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JONATHAN E. DRILL - Attorney ID 01991-1983
STICKEL, KOENIG, SULLIVAN & DRILL, LLC

571 Pompton Avenue F 5 L E D

Cedar Grove, New Jersey 07009

Ph. 973-239-8800 / Fx. 973-239-0369 JUN 10 2099
Email: jdrill@sksdlaw.com GREGG
Attorney for Plaintiff UGA pADOVANO' 48,0

Borough of Saddle River

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - BERGEN COUNTY
DOCKET NO. BER-L-6120-15

IN RE: BOROUGH OF SADDLE RIVER
COMPLIANCE WITH THIRD ROUND
MOUNT LAUREL AFFORDABLE

HOUSING OBLIGATION Civil Action

ORDER ADJOURNING FAIRNESS
HEARING TO JULY 30, 2020

This matter having been opened to the Court on February 11,
2020 for the scheduling of a so-called fairness hearing on a

proposed settlement (the “settlement”) of the within Mount Laurel

declaratory judgment action ! by the joint application of Jonathan
E. Drill, Esq. (Stickel, Koenig, Sullivan & Drill, LLC), attorney
for plaintiff Borough of Saddle River (the “Borough”), Adam M.
Gordon, Esq., staff attorney with and on behalf of intervening
defendant Fair Share Housing Center (“FSHC”), a public interest
organization representing the housing rights of New Jersey’s poor,
and Eric M. Bérnstein, Esq. (Eric M. Bernstein & Associates, LLC),
attorney for intervening defendant Saddle River Investors, LLC

("SRI”); and the terms of the settlement being set forth in a

! The within Mount Laurel declaratory judgment action was brought pursuant to Mount
Laurel IV, 221 N.J. 1 (2015).
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written agreement entered into by and between the Borbugh, FSHC and
SRI dated and signed on February 10, 2020 (the “February 10, 2020
Settlement Agreement”) which has been submitted to the court via
eCourts and is expressly subject to court approval following a
fairness hearing; and the Court having found apparent merit in the
February 10, 2020 Settlement Agreement in accordance with Morris

County Fair Housing Council v. Boonton Tp., 197 N.J. Super. 359,

369, 374 (Law Div. 1984), aff’d o.b., 209 N.J. Super. 108 (App.

Div. 1986) to warrant scheduling a fairness hearing pursuant to

East/West Venture v. Bor. of Fort Lee, 289 N.J. Super. 311 (App.

Div. 1996) , and accordingly entered on Order on February 11, 2020
scheduling a fairness hearing on the February 10, 2020 Settlement
Agreement for April 28, 2020 (the “February 11, 2020 Order’); and
the Governor thereafter having issued Executive Order No. 103 on
March 9, 2020 which declared a Public Health Emergency and State of
Emergency due to the COVID;IQ coronavirus; and the Bergen County
Courthouse thereafter being closed to the public to avoid the
spread of the COVID-19 coronavirus; and the New Jersey Supreme
Court thereafter having issued an Omnibus Order on March 27, 2020
which provides in paragraph 7b that, “to the extent practicable,
all éourt matters including hearings . . . will be conducted by
video or phone conferencing, and in-person appearancés will be
permitted only in emergency situations”; and the Governor

thereafter having issued Executive Order No. 119 on April 7, 2020
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which declared that the Public Health Emergency and State of
Emergency continues to exist; and counsel for the Borough having
requested a telephonic case management conference by letter to the
court dated April 6, 2020 to discuss the conduct of the then
upcoming April 28, 2020 fairness hearing and to confirm that the
fairness hearing would, in fact, proceed as scheduled on April 28,
2020; and the court granting the Borough’s request and conducting a
telephonic case management conference on April 8, 2020 with the
following individuals making telephonic appearances: Mr. Drill (on
behalf of the Borough);, Mr. Gordon (on behalf of FSHC), Mr.
Bernstein (on behalf of SRI), Thomas P. Scrivo, Esqg. (on behalf of
objector SR Residents - NJ, who submitted notice of its intent to
submit an objection via letter to the courf dated April 1, 2020),
and the court appointed special master Francis (“Frank”) Banisch,
PP, AICP; and the court determining after hearing from all counsel
and Mr. Banisch that the fairness hearing scheduled for April 28,
2020 could not proceed as scheduled because the notices of the
hearing, which were duly published in the newspapers and mailed to
all owners of property included in the Borough’s Third Round
compliance plan by counsel for the Borough, provided (in accordance
with the February 11, 2020 Order) that the hearing would be an in-
person proceeding in the Bergen County Courthouse, whereas the
Courthouse was closed to the public and in-person hearings were

prohibited except for emergency situations, and conducting the
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fairness hearing does not qualify as an emergency situation; and
the court further determined that the fairness hearing would be re-
scheduled to June 2, 2020 at 10:00 am with a new deadline for the
submission of objections being May 11, 2020, and a new form of
notice would be utilized which will include a virtual hearing
provision in the event that the Bergen County Courthouse remained
closed on June 2, 2020; and the court entering an Order on April
20, 2020 (the “April 20, 2020 Order”) which contained ordering
provisions to these effects; and the court éommencing—the fairness
hearing via the Zoom virtual hearing platform on June 2, 2020 at
10:03 am, having determined that the proof of gervice and
publication of notices of the fairness hearing filed by counsel for
the Borough with the court on May 4, 2020 (which was entered into
evidence during the fairness hearing as exhibit P-1) proved that
adequate notice of the fairness hearing was given in accordance
with the April 20, 2020 Order; and the court opening the fairness
hearing in the presence of the following attorneys who entered
appearances: Mr. Drill and Kathryn J. Razin (Stickel, Koenig,
Sullivan & Drill, LLC) on behalf of thé Borough, Mr. Gordon and
Joshua Bauers on behalf of FSHC, Mr. Bernstein on behalf of
intervenor SRI, Mr. Scrivo on behalf of objector SR Residents - NJ,
Robert F. Simon (Herald Law, PA) on behalf of Paul and Laurie
Galitsis (in support of the February 10, 2020 Settlement Agreement

and objecting to the SR Residents — NJ alternate site proposal),
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Joseph A. Paparo (Porzio Bromberg & Newman, PC) and Wendy
Rubinstein and Douglas F. Doyle (DeCotiis, Fitzpatrick, Cole &
Giblin, LLP) on behalf of objector Zhanna Torres, and John L.
Schettino on behalf of objector Borough of Woodecliff Lake; and the
court determining after opening of the hearing that the hearing
would be adjourned to July 30, 2020 at 10:00 am with a new deadline
for the submission of objections being July 11, 2020 and with the
special master having to file his fairness report by July 22, 2020;
and counsel for the Borough indicating that the Borough intends to
re-notice for the hearing out of an abundance of caution because it
is the intention of the Borough and FSHC, subject to formal
approval of an Amendment to the February 10, 2020 Settlement
Agreement by both parties, to revise the proposed compliance plan
set forth in the February 10, 2020 Settlement Agreement to reduce
the number of family rental units on the 78 Woodcliff Road site
from 24 to 12 if there is a settlement of the objections submitted
by objector Torres and objector Woodcliff Lake or from 24 to 16 if
no settlement with Torres and Woodcliff Lake, with either 12 or 8
family rental units being added to the Choctau site increasing the
number of family rental units on the Choctau site from 80 to either
92 or 88, with the parties reserving their rights to pursue court
approval of the original February 10, 2020 Settlement Agreement in
the event that no such amendment is agreed upon; and the court

approving the notice appended to the within order as the form of
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notice of the adjourned fairness hearing that may be used in this

matter;

7H

IT IS ON THIS /%9 DAY OF JUNE, 2020, ORDERED AS FOLLOWS:

1. Adjourned Date of Fairness Hearing and Filing of the

Special Master’s Report. The fairness hearing on the February 10,

2020 Settlement Agreement and on an Amendment to the Settlement
Agreement as described above, if any, is hereby scheduled to be
conducted by the court on Thursday, July 30, 2020, commencing at
10:00 a.m. The court’s special master will file his report regarding
the fairness of the settlement no later than July 22, 2020.

2. Notice of Fairness Hearing. The notice of the fairness

hearing may be in the form of notice proposed by the Borough and
appended hereto. The notice shall be published no later than June
30, 2020 (which is 30 days prior to the fairness hearing) in The
Record, a daily newspaper widely circulated in Bergen County, and the
Herald News, a second daily newspaper widely circulated in Bergen
County. The notice, along with the Amendment to the Settlement
Agreement, if any, shall also be filed with the Borough Clerk and
posted on the Borough website to be available for inspection no later
than June 30, 2020. The notice shall also be mailed no later than
June 30, 2020 by certified mail to all owners of property included in
the proposed Third Round compliance plan as to satisfying the
Borough’s realistic development potential (“RDP") and addressing the

Borough’s unmet need as set forth in the February 10, 2020 Settlement
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Agreement and to the following community and regional organizations
listed in paragraph 15 of the Settlement Agreement: Bergen County
NAACP; New Jersey State Conference of NAACP; Bergen County Urban
League; Bergen County Housing Coalition; Latino Action Network; and
Supportive Housing Association of New Jersey. Notice shall also be
provided no later than June 30, 2020 to all interested parties as

designated by the Supreme Court in Mount Laurel IV, 221 N.J. 1, 23

(2015) but such notice may be emailed to all counsel for said
interested parties rather than having to be mailed to them. (Notice
does not have to be provided to the parties represented by the
attorneys referenced above in the preamble to this Order, as counsel
for those parties will be served with a copy of the within Order
pursuant to ordering paragraph 5 below.)

3. Participation in the Fairness Hearing. Any party or

individual seeking to call any witness to testify at the fairness
hearing (lay or expert) shall submit a written summary of any lay
testimony and/or a written expert’s report to the court, special
master Frank Banisch, Mr. Drill (representing the Borough), Mr.
Gordon, Esqg. (representing FSHC), and Mr. Bernstein (representing
SRI), at the addresses listed in the notice, and no later than July
10, 2020. (Objectors SR Residents — NJ, Khanna Torres and Woodcliff
Lake, having submitted their objections already, do not have to
submit anything more. Additionally, Paul and Laurie Galitsis, having

already made a submission, do not have to submit anything more.)
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4. Extension and Continuation of Temporary Immunity. The

temporary immunity previously granted to the Borough and its Planning
Board from any and all exclusionary zoning lawsuits is hereby

' Aveus7 2/, po0,
extended and continued through tmww
renwsme—

5. Service of Order. A true copy of the‘within Order shall be

served by the Court electronically by eCourts upon all counsel who
have filed appearances in this matter. The Borough shall serve a
copy of this Order within 7 days of the date hereof wvia email on
counsel for all interested parties as designated by the Supreme Court

in Mount Laurel IV, 221 N.J. 1, 23 (2015).

HON, CE A. PADOVANO, J.S.C.
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BOROUGH OF SADDLE RIVER

NOTICE OF FAIRNESS HEARING ON THE PROPOSED SETTLEMENT OF THE
BOROUGH' S MOUNT LAUREL AFFORDABLE HOUSING DECLARATORY JUDGMENT ACTION
RELATED TO THE BOROUGH’S THIRD ROUND AFFORDABLE HOUSING OBLIGATION

PLEASE TAKE NOTICE that a so-called fairness hearing will be
held on THURSDAY, JULY 30, 2020, commencing at 10:00 A.M. before the
Honorable Gregg A. Padovano, J.S.C., in Courtroom 331 in the Bergen
County Justice Center, 10 Main Street, Hackensack, New Jersey 07601,
IF THE COURTHOUSE IS OPEN TO THE PUBLIC AT THAT TIME. (The
Courthouse if presently closed to the public as a result of the
Public Health Emergency and State of Emergency declared by the
Governor as a result of the COVID-19 coronavirus.)

IF THE COURTHOUSE REMAINS CLOSED TO THE PUBLIC 48 HOURS PRIOR TO
THE SCHEDULED FAIRNESS HEARING, THE FAIRNESS HEARING will take place
via a Zoom virtual hearing (via the Zoom audio/video on-line meeting
platform). Information about courthouse closings is available at
www.njcourts.gov and, if the courthouse is closed to the public 48
hours prior to the scheduled fairness hearing, any interested or
objecting party may watch, listen and participate in the fairness
hearing by entering the following link on July 30, 2020 at 10:00 AM
Eastern time:

Zoom Meeting Login link: https://saddleriver-
org.zoom.us/9/841089050967?pwd=aE94Z2BPMTc1dzNDZEhyVEJHRG1IQTO9

If you don't have a computer or smart phone or other device that
will provide you with access to the internet you can call in and
listen to the Fairness Hearing by calling the following number and
entering the following information:

Dial in #: (929) 205-6099
Meeting ID: 841 0890 5096
. Password: 1894

In the unlikely even the above number is busy, try the following:
(312) 626 6799
(929) 205 6099
{301) 715 8592
(346) 248 7799
{669) 900 6833
(253) 215 8782

The purpose of the fairness hearing is for the court to consider
whether the terms of a settlement agreement between the Borough of
Saddle River (the “Borough”), Fair Share Housing Center (“FSHC”), and
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Saddle River Investors, LLC (“SRI”) dated and signed on February 10,
2020 (the “February 10, 2020 Settlement Agreement’”) and any Amendment
to the Settlement Agreement that may be entered into, which would
settle the Borough’s Mount Laurel affordable housing declaratory
judgment action titled In re Borough of Saddle River Compliance with
Third Round Mount Laurel Affordable Housing Obligation, Docket No.
BER-L-6120~15 (the “declaratory judgment action”), is fair and
reasonable to the region’s low and moderate income households and
should be approved by the Court in accordance with the principles
-established in Morris County Fair Housing Council v. Boonton Tp., 197
N.J. Super. 359 (Law Div. 1984), aff’d o.b., 209 N.J. Super. 108
(App. Div. 1986), and East/West Venture v. Bor. of Fort Lee, 286 N.J.
Super. 311 (App. Div. 1996).

The February 10, 2020 Settlement Agreement addresses the
components of the Borough’s affordable housing obligations for the
period 1998-2025, consisting of: Present Need (Rehabilitation)
Obligation to be determined by a structural conditions survey; Prior
Round (1987-1999) Obligation of 162 units; and Third Round Gap Period
Present and Prospective Need Obligation of 244 units. The February
10, 2020 Settlement Agreement recognizes that the Borough has
insufficient vacant developable land with which to satisfy its Third-
Round obligation of 244 units and that the Borough is entitled to a
Vacant Land Adjustment (“WLA”) which is attached to the February 10,
2020 Settlement Agreement as Exhibit A. The February 10, 2020
Settlement Agreement provides that the Borough’s realistic
development potential (“RDP”) based on the VLA is 132 units and that
the Borough’s unmet need is 112 units.

The February 10, 2020 Settlement Agreement establishes
compliance mechanisms to satisfy the Borough’s 132-unit RDP and to
address the Borough’s 112-unit RDP. The February 10, 2020 Settlement
Agreement contains detailed explanations of the calculation of the
Borough’s affordable housing obligations and the compliance
mechanisms that will be enacted through the subsequent adoption of
(1) an amended Housing Plan Element and Fair Share Plan, including a
Spending Plan, and (2) implementing ordinances.

The February 10, 2020 Settlement Agreement is available for
public inspection and copying on the Borough’s website:
www.saddleriver.org as well as available for public ihspection and
copying on the State of New Jersey Judiciary website at
www.njcourts.gov (the case name and docket number on the Judiciary
website is: In re Borough of Saddle River Compliance with Third Round
Mount Laurel Affordable Housing Obligation, Docket No. BER-L-6120-
15.) Any Amendment to the Settlement Agreement, if there is one,
will be posted to the Borough’s website no later than June 30, 2020
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and will also be filed on the State of New Jersey Judiciary website
no later than June 30, 2020.

If you don’t have internet access and wish to have a copy of the
February 10, 2020 Settlement Agreement and/or any Amendment to the
Settlement Agreement mailed to you, you may contact the Borough Clerk
at 201-327-2609.

Anyone who wishes to object to the settlement on any grounds and
wants to be heard by the Court at the fairness hearing shall be
required to submit their objections in writing to the court, special
master Francis (“Frank”) J. Banisch, III, PP, AICP, Jonathan E.
Drill, Esqg. (representing the Borough), Adam M. Gordon, Esq.
(representing FSHC), and Eric M. Bernstein (representing SRI), and at
the addresses listed below, and no later than July 10, 2020 and, if
they wish to call any witnesses to testify at the fairness hearing
(lay or expert), they shall be required to submit a written summary
of any lay testimony and/or a written expert’s report to the court,
Mr. Banisch, Mr. Drill, Mr. Gordon, and Mr. Bernstein, by mail and/or
email no later than July 10, 2020:

Honorable Gregg A. Padovano, J.S5.C.

Bergen County Justice Center, Courtroom 331
10 Main Street

Hackensack, New Jersey 07601

Jonathan E. Drill, Esq. (attorney for the Borough)
Stickel, Koenig, Sullivan & Drill, LLC

571 Pompton Avenue

Cedar Grove, NJ 07009

jdrill@sksdlaw.com

Adam M. Gordon, Esq. (attorney for FSHC)
Fair Share Housing Center

510 Park Boulevard

Cherry Hill, NJ 08002
adamgordon@fairsharehousing.org

Eric M. Bernstein, Esq. (attorney for SRI)
Eric M. Bernstein & Associates, LLC

34 Mountain Blvd., Bldg. A

Warren, New NJ 07059
embernsteinfdembalaw.com

Francis J. Banisch, III, PP, AICP
111 Main Street

Flemington, NJ 08822
frankbanisch@banisch.com

- 11 -
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In the event of a Zoom virtual hearing, anyone who wishes to
enter exhibits during the hearing may do so by emailing the exhibits
prior to the hearing, the day of the hearing and/or during the
hearing to documents@saddleriver.org You will not be able to enter
any exhibits directly from your electronic device to the Zoom meeting
platform in order to protect against so-called “Zoom bombing”.

This notice is provided pursuant to the direction of the Court
and is intended to inform interested parties, persons and entities of
the settlement agreement, the fairness hearing to be conducted on the
settlement agreement, and inform interested parties, persons and
entities that they are able to comment on the settlement agreement
before the Court determines whether to approve the settlement
agreement. This notice does not indicate any view of the Court as to
the fairness, reasonableness or adequacy of the settlement agreement
or whether the Court will approve the settlement agreement.

By: Jonathan E. Drill, Esqg.
Borough of Saddle River Special Affordable Housing Counsel



