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| ntroduction

The purpose of this report is to present my reveewl recommendations as the Court-
appointed Special Master regarding whether a Satié Agreement (“Settlement”) and
Amendment to the Settlement Agreement between Knatiif Borough of Saddle River
("Borough™ and interested party Fair Share Houslgnter ("FSHC") is fair and
reasonable to low and moderate income households.

Notice of the fairness hearing scheduled for July 3020, which was provided in
accordance with the Court's instructions, includeddescription of the Settlement
Agreements and indicated the February 10, 2020leSeiht Agreement and June
Amendment to the Settlement Agreement were availédyl inspection and photocopying
on the Borough of Saddle River website.

This report addresses the fairness of the Settletoethe protected class of low- and
moderate-income households as it relates to theigioo of affordable housing. It also
provides a preliminary assessment of the Borougtigibility for a judgment of
compliance and repose and the steps needed to etentple process of securing such
judgment.

Fairness of Settlement Agreement

The Settlement Agreement between the Borough andCF$as been reviewed to
determine whether any element of the Settlementldvoot be fair to the interests of
existing and future low and moderate income housisho Saddle River's housing region.

In evaluating the fairness of the Settlement, giiidg the general principles and standards
set forth in Morris County Fair Housing Council Boonton Twp. 197 N.J. Super. 359,
369-71 (Law Div. 1984), | have used the criterinfegth in East/West Venture v. Borough
of Fort Lee 286 N.J. Super 311, 329 (App. Div. 1996), whichlioes the fairness issues
involved in approving a settlementbunt Laurellitigation.

According to the Settlement, the Borough will addra fair share obligation consisting of

. present need (rehabilitation share) - TBD

. prior round obligation (1987-1999) - 162 units

. prospective need obligation (1999-2025) - 2441nit
Addressing the Present Need

The Settlement acknowledges that the Borough walhdeict a structural survey in
accordance with COAH rules (NJAC 5:97-6.2(a) toedmine the final number of present
need unit obligation. The survey must be completétin sixty days of the Settlement
Agreement execution and provided during the compgaperiod. If the Borough is not
able to demonstrate that no rehabilitation progiamequired, they will be required to
develop a program during the compliance period.



Addressing the Prior Round Obligation

The Borough has fully addressed the prior roundgabbn of 162 units with 156 actual
units and 6 rental bonus credits as identifiedabl&€ 1 below:

Table1l: Prior Round Compliance Mechanisms

o

Credits
Prior  Round Obligation Compliance . Bonus Toward Prior
M echanisms Block/L ot Units Credits Round Status
Obligation
V.|Il_a Marie Claire — Senior/Alternative 18 0 18 Completed
Living Arrangement
Saddle River Properties Family and Seni&lock 1302, Lots
Rental 1384 76 6 82 Completed
City of Passaic - RCA 18 0 18 Completed
Borough of Ridgefield - RCA 22 0 22 Completed
Borough of Ogdensburg — RCA 22 0 22 Complete
Total 156 6 162

Addressing the Third Round RDP

The Settlement provides that Saddle River Borougg dRealistic Development Potential

(RDP) of 132 units which will be sat

isfied as folls:

Table2: Third Round RDP Compliance M echanisms

Credits
, . . Bonus Toward Third
Compliance M echanisms Block/L ot Units Credits Round
Obligation
Block 1402, Lots
SRI Allendale Road 23, 24 & 25 8 0 8
Block 1603, Lots
SRI 14 Algonquin Trail 1 & 2; Block| 12 0 12
1602, Lot 1
Choctaw Trail Borough (56 out of 88 unit8lock 1601, Lot 56 13 89
project) 10, 10.01 & 11
E. Allendale Road Borough Special Needdlock 1605, Lot
) 23 0 23
Housing 1
Total 99 33 132

The Borough has a 36-unit surplus over the 132RBiP. Of the Choctaw Trail 88-unit
100% affordable housing project, 56 units are usesatisfy the RDP.



SRI Sites

The Borough and developer have agreed to providénamces allowing for the full
development of the SRI sites withing 45 days of #heecution of the Settlement
Agreement. The terms of the ordinances providé&fomarket rate and 8 family affordable
units on Block 1402, Lots 23, 24, and 25 and 48ketarate and 12 family affordable units
on Block 1603, Lots 1 and 2. The ordinances wiltlide appropriate provisions for
buffering along applicable roadway frontages awodifiadjoining properties.

The Settlement outlines a schedule by which theinartes associated with SRI
developments are to be submitted reviewed and ddcee Ordinance 20-992 and 20-993
were adopted on June 4, 2020.

Allendale RoadBlock 1605, Lot 1)

The Allendale Road development will include 23 snif special needs housing. The
Borough will rezone the site, designate a developed provide a proforma during the
compliance phase. Construction will commence rer lditan September 20, 2021.

Addressing the Third Round Unmet Need

After subtracting the RDP from the third round ghalion, the Borough has an unmet need
of 112 units, which will be addressed in part tlgiothe following mechanisms:

Table3: Third Round Unmet Need Compliance M echanisms

: L : Credits
Prior _Round Obligation Compliance Block/L ot Units Bonu_s Toward
M echanisms Credits L
Obligation

Choctaw Trail Borough (56 out of 88 unit8lock 1601, Lot 32 32
project) 10, 10.01 & 11
Woodcliff Lake Road - 100% affordableBock 17.03, Lot

) 16 16
housing 15

. Block 1302, Lots

Mandatory Overlay Ordinance 1.02, 1.03 & 1.04
Accessory Apartment Program 10 10
Borough-wide Mandatory Set-aside
Ordinance
Total 58 58

32-unit surplus

The Choctaw Trail project is an 88-unit 100% affdste housing project, of which 56 units
are applied to the Borough’s RDP mechanisms. €heiming 32 units are credited to the
unmet need for the third round.



Choctaw Trail (Block 1601, Lot 10, 10.01 and 11)

The project will consist of an 88-unit 100% affobtkafamily rental housing development.
The Borough will acquire the three lots within oyear of the Settlement Agreement and
commence construction no later than September GR2.2 The Borough will provide
information regarding NJHMFA scores, or other sesrof funding, during the compliance
phase and will commit to any funding no later tiksctember 31, 2021.

Woodcliff Lake (Block 1703, Lot 15)

The Woodcliff Lake development will consist of 1&nily rental units, and the Borough
agrees to acquire the property within a year ofSkdlement Agreement and agrees to be
responsible for all costs associated with servidimg site with water and sewer. The
Borough will bond or provide funding by Septembe2@20 with construction starting no
later than September 1, 2022.

Mandatory Overlay Ordinance - Block 1302, Lots 1.093 & 1.04

The Borough will modify its current ordinance tapide for a mandatory overlay on Block
1302, Lots 1.02 through 1.04 for a multi-family icetial building with 30 unit/acre
density at a 20% set-aside. In addition, the @mdie will allow greater development
flexibility to achieve appropriate build-out of tls#te. The revised set-aside ordinance will
be provided for review during the compliance phase.

Accessory Apartment Program

The Borough will update and revise the current ssog/ apartment ordinance in
accordance with N.J.A.C. 5:97-6.8 to allow for edidt 10 units of accessory apartments.
The revised program will be provided during the pbance phase.

Borough-wide Mandatory Set-aside Ordinance

The Borough will prepare revisions to the existiMigndatory Set-Aside Ordinance to
require for multi-family residential development®iinits or more with a set aside of 20%.
The ordinance shall not preclude the Borough froequiring a higher-aside when

appropriate. The ordinance will be reviewed dutimg compliance phase.

Review of Objections

John L. Schettino, Esg., on behalf of the Borough of Woodcliff Lake to Russell
Huntington, Esq, dated April 7, 2020

The Borough of Woodcliff Lake has presented an alge to the proposed 100%
affordable housing project identified as 78 Wodtldiake Road, Block 1703, Lot 15,
which abuts the Saddle River municipal boundaryhwioodcliff Lake Borough. The
zoning in the area of the proposed developmenheMtoodcliff Borough side is zoned for
single family dwellings. Woodcliff Lake Boroughedes to have Saddle River consider the
following development regulations when creating tbedinance for the proposed
development:

* The building height be limited to two-stories
» Appropriate rear and side yard setbacks along dhedary with Woodcliff Lake
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* Adequate landscaping buffer of evergreens of gefficheight along the side and
rear of the property abutting Woodcliff Lake Bordug

* Ingress and egress be limited to Woodcliff Lake dRaand the berm along
Woodcliff Lake Road and Apple Ridge Road is notutised

* Drainage be installed to prevent runoff

Joseph A. Paparo, Esg., on behalf of Zhanna Torres, to Honorable Gregg A. Padovano,
dated April 10, 2020

Mr. Paparo presented a letter objecting the Borsugkttlement Agreement regarding the
proposed 100% affordable housing development &V/@8dcliff Lake Road and requesting
an adjournment of the Fairness Hearing. Mr. Paptates that the Settlement Agreement
does not provide a realistic opportunity for theation of affordable housing, utilizes a
property that has traffic challenges, and that Bwough failed to consider more
appropriate sites for development. In support &f. Worres' position, three professional
reports were included; “Affordable Housing Site t8hility Analysis for the Property
Locates at 78 Woodcliff Road” prepared by John Me@ugh, LA, AICP, PP dated April 9
2020, “Environmental Constraints Report for the ohffable Residential Housing
Redevelopment of 78 Woodcliff Lake Road” prepargdBvan M. Jacobs, PE, PP, CFM
dated April 10, 2020, and “Saddle River Affordabimusing Traffic Review for the
Affordable Housing Redevelopment of 78 WoodcliffkeaRoad” prepared by Brian A.
Intindola, PW, CMA, dated April 10, 2020.

Planner's Report, “Affordable Housing Site Suitélil Analysis”, prepared by John
McDonough, LA, AICP, PP, dated April 9, 2020

Mr. McDonough’s report provides an analysis of th&@ Woodcliff Lake Road site’s
suitability for development based on the COAH cidterequiring that a site must be
available, approvable, developable, and suitabiledégelopment.

Mr. McDonough states that the site appears to fraeetitle and that the property recently
went under contract on March 23, 2020, but the stenot free of environmental
encumbrances, such as a C-1 stream and associdd@® riparian buffer, wetlands and
wetland transitional areas. The report statesahadlternative site, 153 East Saddle River
Road, is less environmentally constrained andrimoee centralized area of the Borough.

Next, the report evaluates the site’s compatibhel lases and access to appropriate streets.
The report states that the proposed developmebd.df units per acre is inconsistent with
the existing zoning and typical density of the amach is .5 to 1.5 dwellings per acre. In
addition, the report asserts that 10.5 dwellingsaoee exceeds the presumptive densities in
the regulations of 6-8 acres and that the sit@isma transitional area where an increase in
density may serve as a progression into a morelaj@s@ area. Suggesting that such a
development will only be a break in the existingrelepment pattern, Mr. McDonough
cites the traffic report prepared by Brian IntirmloPE CME as an indication that the
existing street network will not support a high signdevelopment because the intersection
of Woodcliff Lake Road and Apple Ridge Road woukkd to be reconstructed to meet



current design standards. The increase in traffialdvalso exceed the ability of the current
roadway system in the area.

The report states that that the site located at H&& Saddle River Road would more
closely align to the site suitability for compagldhnd uses and access to appropriate streets
based on its central location in Saddle River, ®iing, and access to the town center.

The report then reviews the adequacy of the watdrsawer infrastructure to the site. The
report states that the Settlement Agreement acleunels that the site, in addition to other
sites, does not have sewer and water infrastru@nce that the Borough is required to
provide such service to the 10% affordable houphagects.

The last suitability criteria reviewed is the deteration if the project can meet RSIS
standards. The report states that not enoughnidioon has been provided to determine if
the 78 Woodcliff Lake Road site can meet RSIS st

The report concludes that the 78 Woodcliff Lake dRadte is not appropriate for the
proposed development and that the 153 East Sadkke Road site is more appropriate for
development of an affordable housing project.

“Environmental Site Constraint Report for the Aflable Residential Housing
Redevelopment of 78 Woodcliff Lake Road”, prepdngdvan M. Jacobs, PE, PP, CFM
dated April 10, 2020

Ms. Torres provided an environmental constrainfgore prepared by Mr. Jacobs to
determine the site suitability of the 78 Woodclitike Road site. The report identifies that
the property includes a portion of the 300-footripn buffer for the Musquapsink Brook,
a C-1 stream. The riparian buffer extends ontopttoperty in the southeastern portion of
the site. The report identifies the occurrencskaink cabbage on the property which may
be an indication of the presence of hydric soilsreshwater wetlands. Finally, the report
refers to sightings of the Black-Crowned Night Hera State threatened species on an
adjoining property which may result in a 150-foaffler.

The report then evaluates the developability ofdite for the proposed development. The
report reviews the proposed 24-unit developmenhgugshe R-1 zoning standard and
associated environmental constraints. The reporiclades that given the R-1 zone
standards, constraints and required site improvesrmien a 24-unit development, the site
cannot accommodate the proposed development.

Mr. Evans report goes on to review additional sigmstraints including utility service
access, water service and sewer service. Thesasahates that the proposed development
will require connection to water and sewer sendod that Saddle River is responsible for
the costs associated with those improvements. ré@part states that both connections may
require additional permitting and costs that areidentified in the Settlement Agreement
and will have to be provided to determine if themeipal water and sewer systems are able
to accommodate the proposed development.

The report concludes with an analysis of 153 Easid# River Road and a finding that the
site is free of constraints including C-1 strearffdrg, wetlands, threatened and endangered
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species and flood hazard areas and has accessstmgxransportation networks and
infrastructure that make the site more developable.

“Saddle River Affordable Housing Traffic Review tbe Affordable Residential Housing
Redevelopment of 78 Woodcliff Lake Road”, prepargdBrian A. Intindola, P.E, CME
dated April 10, 2020

Mr. Intindola has prepared a traffic report on bEb&Ms. Torres to review the impact of
the proposed 78 Woodcliff Lake Road site developgmefhe report reviews the existing
conditions surrounding the 78 Woodcliff Lake Roate,sincluding roadway networks,
pedestrian connectivity, and public transportatéma notes that the Borough's access to
public transportation is available in adjoining roipalities. Most residents rely on
individual vehicles to access good and servicesh wmited pedestrian and bikeway
accommodations in the Borough, and Woodcliff Lalka& primarily services single family
homes.

Mr. Intindola provides traffic counts in the areadable through NJDOT traffic reports to
indicate the typical traffic counts at peak hourghe area. The report then identifies that
peak hour additional demand for the project wilhstitute 8-12 weekday morning trips and
9-14 additional trips during weekday evening pealirh The report states that at least one
access point on Woodcliff Road and an access poirApple Ridge Road may need to be
required for public safety and better access. fdport concludes that the majority of
issues stemming from the development would be arease in cut-through traffic and
impacts to the intersection of Woodcliff Lake Roadd Apple Ridge Road, requiring
improvements to accommodate the increased use.

Joseph A. Paparo, Esg., on behalf of Zhanna Torres, to Honorable Gregg A. Padovano,
dated May 11, 2020

A letter was provided by Mr. Paparo on May 11 v@@wats supplementing the April 10
submission. The letter identifies that an addaiqeroperty, 11 Arrowhead Lane was found
that could also be developed in accordance with B@®égulations. The letter provides a
summary report from Evan Jacobs, PE, PP. CME regaahvironmental constraints of 11
Arrowhead Lane and a Planner’s Report summary tdpon John McDonough, LA, PP,
AICP regarding site suitability for the 11 Arrowhliehane site. In terms of environmental
constraints, Mr. Jacob’s letter stated that theAdrbwhead Lane site does not contain any
freshwater wetlands, flood hazard areas or C-histseand associated riparian areas. Mr.
McDonough’s letter states that the site meets thee $uitability requirements in that the
site is currently for-sale, has access to majarsprartation networks and services, has less
sewer and water costs associated with developraadtcan be developed consistent with
RSIS standards.

Thomas P. Scrivo, Esg., on behalf of SR Residents LLC-NJ, to Honorable Gregg A.
Padovano, dated May 11, 2020



SR Residents filed an objection to the SettlemegrieAment and a motion to Revoke the
Intervener Status of Saddle River Investors, LLC.

The brief submitted on behalf of SR Residents dlrjgcto the Settlement Agreement
includes five key arguments:
* SRI's status as an intervener should be revokedusecthey do not have control
over the O’'Donnell and Algonquin sites
» the SRI sites are not suitable or developableffor@able housing
* the SRI sites are not financially feasible and waitit lead to the creation of
affordable housing
» alternative sites that would satisfy the Borouglafordable housing are
available
» the Court should adjourn the fairness hearing base8RI's refusal to provide
documentation related to the Settlement Agreement.

Available

SR Residents state that SRI's, and subsequent'§Rithtus as an intervener should be
revoked because they do not have control or owigershthe subject properties and that
SRI was granted intervener status because they dmadnterest in the parcels for
inclusionary development. The objection also stétat the SRI-I affiliation and inclusion
in the process has never been made clear anchéhaubject properties are not under SRI
control.

Suitable

The second point of the argument states that tHesi&® are not suitable for development
of affordable housing, claiming the proposed higinsity developments are not compatible
with the adjacent large-lot residential area. Mstory affordable housing projects located
on smaller residential roads will contrast with tiggical development in the area according
to the Scrivo argument.

It is also alleged that the sites also do not heae@ess to water and sewer infrastructure.
The proposed sites are within a water and sewegicsearea but will require a substantial

investment in construction to connect the properte existing lines. The Settlement

Agreement acknowledges this deficiency and idesstithe cost associated with providing
the infrastructure, however, the report statestialittle information has been provided in

the agreement to determine if such an investmdetible and how it will be achieved.

The O’Donnell site is identified as including ste’lppes and a 150-foot riparian buffer
which would impede development of the site. Initold, it is claimed that a portion of the
Algonquin site is within the Saddle River Centestdric District and near homes listed on
the State and National Registers of Historic Plasgihin the Saddle River Crossing
Historic District. The proposed development wodistract from the historic district and be
out of scale with surrounding historic buildingsisiargued.

Developable



The brief states that the SRI sites are not firalycfeasible and therefore will not lead to
the construction of affordable housing. SRI hasdisclosed any financial information to
provide determination that SRI has the resourcesadwstruct the project, including
documentation of the costs of its development, ittiastructure improvements, or the
profitability of the proposed density. SRI has potved itself as a recognized developer
with an established record of constructing affotddimusing projects.

As mentioned previously, the objection reiteratest the sewer improvements are required
to development the sites, however, additional mfmron on how such improvements will
be funded has not been provided.

Finally, SRI has not provided information regardihg detailed information regarding the
affordable units, how they will be managed, maimd, and made available to low- and
moderate-income households, according to the brief.

Alternate Sites
SR Residents contend that there are other avaitatgle within the Borough that could be
developed for affordable housing that are more @miate.

The first site is identified as the Allendale Sitecated on Block 1605, Lot 2 at 22 East
Allendale Road. The site is .56 acres and loca#jdcent to the Borough's existing

affordable housing project. The site is alreadynemted with water and sewer and has
better access to the roadway network from Easndiide Road and Route 17.

The second proposed site is the Tall Trees Sitetwisilocated on Block 1202, Lots 1, 2, 3,
4, and 38. The area has been identified for affioll housing in the report because it has
no threatened or endangered species habitat, dingteep slopes or other significant
environmental constraints and is on the more coitlpaivith the Borough'’s adjacent R-4
zoning.

Traffic Study

Finally, the report states that the Court shouldwath the fairness hearing because SRI has
failed to produce documentation regarding its dgwelents and the inability of SR
Residents to conduct an accurate traffic studytduke COVID-19 pandemic.

Additional documentation provided by SR Residents

Documents in support of SR Residents' Objectiorelmeen provided in Volumes |, Il and
lll. | have determined that the documents in Vadgnil and IIl are not relevant to my
review of the fairness of the Settlement Agreemddbcuments contained in Volume | are
summarized below.

Documents in Support of the SR Residents Objecfimisme I)
SR Residents have supplied the following documinssipport of the objections (Volume
l):
» Planner’'s Report prepared by Paul Ricci, PP, diskagl 11, 2020
» Site Evaluation Report, prepared by Stonefield Bagiing and Design, LLC, dated
May 11, 2020



» Historic Preservation Report prepared by BartonsRoxl Partners LLC dated May
11, 2020

» Excerpts from the Boroughs 2010 Master Plan

» Section 210-6 of the Borough’s zoning code

» Excerpts from the Critique of the 2019 Housing Eeamand Fair Share Plan by
FSHC, dated December 10, 2019

» Excerpts from the Borough’s 2019 Housing Elemet air Share Plan

» Excerpts from the Borough’s 2016 Housing Elemet air Share Plan

* The Borough's 2017 Housing Element and Fair Shiare P

Planner’s Report prepared by Paul Ricci, PP, datéaly 11, 2020

SR Residents have supplied a Planner's Report dsopdheir objection. The report
reviews the site suitability of Block 1603, Lotsaafid 2 (Algonquin Trail) and Block 1403,
Lots 23, 24, and 25 (East Allendale Road/O’'Donsék) for inclusionary development.
The report identifies existing conditions includilogation, surrounding land uses, zoning,
proposed development, constraints, and infrastrectu

Site Suitability Analysis

The report states that the Algonquin Trail properigludes a portion of a 150-foot
wetlands transition area that may be applied basedhe presence of wetlands and
endangered species habitat on an adjoining prgpehtigh could reduce the developability
of the site. The report notes that the locatiothefbuffer is also in the area of the proposed
access to the site.

The East Allendale Road site may include a ripabaffer area associated with Packer
Brook which would be provided if the presence ak#tened and endangered habitat is
found in the corridor, according to the plannerowiotes that the site has no flood hazard
area but there may be an associated flood hazeadfiem the Packer Brook drainage area
that could result in a reduction of developableaare the site.

The report acknowledges that while both sites k&ker service, they are within a sewer
service area. The costs associated with connetttengvo properties to a peripheral line is
characterized as prohibitive and requiring extemsinstruction.

The report reviews Saddle River's steep slope anti@ restriction as a determination that
site developability would be further reduced bagedhe steep slope areas.

The report also notes that both sites are locatddnnand in proximity to historic sites and
districts as cited below. The Algonquin Trail sgdocated within the Saddle River Center
Historic District, which is found on the State aNdtional Registers of Historic Places.
The Algonquin Trail property is not listed as a tdouting site in the district but is in close
proximity to contributing properties. The AllendaRoad site abuts the Saddle River
Crossing Historic District and is in close proxiyib the oldest buildings in Saddle River,
the 1725 Van Buskirk House, and the Zion Evangkelicgheran Church. The Allendale
Road site development would also result in the deioo of the Gallo House, a large home
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built in 1928 and of significance to the district¥he proposed development on both sites
would significantly impact the character of theaaasd would be a detriment to the historic
districts. COAH regulations recognize the impoct&mof protecting historic areas at both

N.J.A.C. 5:97-3.13(b)5 and N.J.A.C. 5:93-4.2.3.

The report reviews two alternative sites that theher finds to be more suited for
affordable housing. The first is Block 1202, Ldtshrough 44 and 38. These properties
are located on Tall Tree Lane and developed withelaingle-family homes. The other site,
Block 1605, Lots 2 and 3, is located at East AlldadRoad and Route 17 and also
developed with single family homes. The sites @entified as being fairly free of
constraints and have better access to water aner $iews.

Site Evaluation Report prepared by Matthew SeckRE and Jeffrey Martell, PE,
Stonefield Engineering and Design, dated May 12020

This report outlines the environmental constrailask of infrastructure, land use patterns,
and historic characteristics of the proposed AlgomgTrail and O’Donnell site, as
otherwise identified previously in this report. elheport provides an analysis of the two
proposed sites, Tall Trees Lane and East Allendaked, which are both depicted as free of
constraints, in close proximity to sewer and wéitegs, and in areas where higher density
development would be less intrusive.

The report cites the developed nature of the lots @ovides an analysis of the proposed
sewer line requirements for each property and coctsibility, again highlighting the cost
of construction and the physical requirements termck sewer lines to the sites. The report
states that the proposed sites are in a much betiion to have access to the sewer lines
and would significantly reduce the costs associatigu the work.

Finally, the report provides a traffic analysisiesving the existing roadway networks for
all the sites and anticipated traffic volume, trgenerated, access, connectivity (pedestrian
and vehicular and access to local services. Wihdeeport states additional data collection
is not available at this time due to COVID-19, tlesults of available data from generally
accepted data sources and information indicate étapaaffic impacts from the proposed
developments could negatively impact the immediada.

Historic Preservation Report prepared by Barton Raesd Partners LLC dated May 11,
2020

A Historic Report prepared by Barton Ross AIA, AIQEEED AP BD+C to review the
proposed sites and historic documentation. Thertgprovides an overview of Saddle
River's Historic Districts and significant sitesrelation to the proposed developments. As
mentioned previously, the report states that tHerddble housing developments would
significantly alter the historic district charactend negatively impact the surrounding land
uses. Any new construction in historic areas shduddcontext sensitive, and in Saddle
River's case, provide a mixed use context rathen #n full residential use, which would
allow for more flexibility and better design, ineéping with the historic nature of the area.
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The alternative sites proposed by SR Residentsduoeilable to be developed in a way that
would reduce the impact to the historic charactéhe Borough.

SR Residents Volume | summary

The remaining exhibits in Volume | of SR Resideintdudes excerpts from the Borough’s
Master Plan, Land Use Ordinance, Housing ElemedtFair Share Plan and critiques by
FSHC. The inclusion of the documents is intendetlitther elaborate on the character of
the Borough’s land development patterns and gaadsadbjectives to retain the rural and
historic nature of the Borough and low density destial development, with high density,
non-residential development in context-sensitiveaarof the Borough.

John L. Schettino, Esg., on behalf of the Borough of Woodcliff Lake, to Honorable
Gregg A. Padovano, dated May 15, 2020

The letter brief dated May 15, 2020 states thatWtoedcliff Lake Borough did not receive
notice of the Fairness Hearing Scheduled for Jyr@020 as shown on the May 4, 2020
proof of service notice, Woodcliff Lake did not eze notice and therefore did not receive
the May 11 deadline to submit objections. In additthe letter states that no resident of
Woodcliff Lake adjacent to the 78 Woodcliff Lake d&bproperty received notice.

The letter also states that the 78 Woodcliff Lal@adR site is not suitable for development
of a 24-unit affordable housing project.

Woodcliff Lake states that the proposed AffordaHleusing District proposed for the 78
Woodcliff Lake Road site project is out of characteith the abutting properties in
Woodcliff Lake. The 78 Woodcliff Lake Road sitewsthin Saddle River's R-1 residential
Zone and abuts the Woodcliff Lake R-30 residentiahe. The letter brief notes that
Woodcliff Lake zoning restricts development to $endamily homes throughout the
Borough, with the exception of the AH-2 and ARHGsfDicts.  In addition the letter states
that the proposed development at the 78 Woodcldkd. Road site may impact the
character of the surrounding area since the dexredop may be required to be more than 2
stories in height, while Woodcliff Lake Borough hasmaximum building height of 2.5
stories.

The letter cited Woodcliff Lake's 2019 ReexaminatiR®eport, which identifies various
goals and objectives that any proposed developmest consider the surrounding land
uses, traffic impacts and environmental constraint§he letter also claims that 78
Woodcliff Lake Road site has three potential cansts including a 300-foot riparian
buffer associated with a C-1 Stream, freshwatedands, and the presence of Black-
crowned Night Heron, a State threatened bird in Nergey.

The 78 Woodcliff Lake Road site does not have actesewer services at this time, and
the Settlement Agreement does not provide additiorfarmation regarding the sewer
service facilitator to the site and if the Boroughs capacity to handle the additional 24-
units with the existing infrastructure, accordingMr. Schettino.
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Finally, Woodcliff Lake believes that the constioat of the affordable housing units will
change the character of the streets. The Borotajkssthat the proposed development
seeks access from Apple Ridge Road, which is a \8ldbtdake road and that Woodcliff
Lake is not prepared to make changes or incur tis¢éscf such changes to the roadway
system.

John L. Schettino, Esg., on behalf of the Borough of Woodcliff Lake, to Honorable
Gregg A. Padovano, dated May 21, 2020

Woodcliff Lake submitted a letter brief on May 26020 stating that the Borough did not
receive notice of the Fairness Hearing scheduledwre 2, 2020. The Borough is in
receipt of a concept plan to provide a 24 bed esdidl dwelling for disabled veterans and
Woodcliff Lake is acceptable to the proposal preddhat the necessary setbacks and
landscape buffering are included in the developroéthe site. However, the Borough has
concerns if the development were to be a 24-unitsire. As discussed in previous letter
briefs, the Borough has concerns over the 78 Wdbdelke Road site based on impact to
neighborhood character, site suitability, traffrdaoadway impacts and sewer availability.

Thomas P. Scrivo, Esg., on behalf of SR Residents LLC-NJ, to Honorable Gregg A.
Padovano, dated May 21, 2020

Mr. Scrivo requested an adjournment of the Fairtéssring to permit adequate comment
on the motion filed by SR Residents. Should SRIrbmoved as an intervener, the
Settlement Agreement will be significantly alteradd, should they not be removed, SR
Residents intends to provide testimony as to thkee siitability of their properties. SR

Residents has also not received any records omuemation from SRI demonstrating the
purchasing, financial information, proformas anchstouction costs associated with the
development of their sites. Finally, SR Residaqigstions the ability of the public to

participate in a fairness hearing conducted visge@idonferencing and cites the lack of
direction identified in the notice for those whasWito participate.

Robert F. Simon Esg., on behalf of Drs. Paul and Laurie Galitsis, 9 Tall Trees Lane, to
Honorable Gregg A. Padovano, dated May 22, 2020

Drs. Paul and Laurie Galitsis have submitted aedailgn to the SR Residents NJ filings to
the Court which has improperly identified their peoty as part of “alternative properties
for the construction of low- and moderate-incomediog”. The Galitsis’ do not desire to
sell their property or agree to construction ofoeffble housing on their property, as
identified in the SR Residents planner's reporvigied to the court on May 11, 2020.

The letter states that the property located at 9 Teees Lane is not suitable for
development since the owners are not interestestlimg the property or converting the
existing single-family home into affordable housing addition, the site is not identified in
the Borough'’s affordable housing plan or Settlenfgreement.

13



Thomas P. Scrivo, Esg., on behalf of SR Residents LLC-NJ, to Honorable Gregg A.
Padovano, dated May 28, 2020

Mr. Scrivo presented a letter in lieu of a formekebon May 28 in opposition to the motion
filed by SRI-I to quash the subpoena issues to BthiKasparian, David Kasparian, and
Fred Suljic, PP to compel their testimony and thedpction of documentation at the
Fairness Hearing.

Eric Bernstein, Esqg. on Behalf of Saddle River Investors |, LLC, to Honorable Gregg A.
Padovano, dated June 1, 2020

This letter brief comes in response to SR Resitlepfmsition to SRI's motion to quash the
notices in lieu of subpoena to Michael Kaspariaayi@ Kasparian, and Fred Suljic, PP.
The letter outlines that a fairness hearing isaatrial on merits and there is a limit on the
information necessary for the Court's scope ofewvi SRI states that they have provided
documentation sufficient for the Court’'s reviewdwealuate the fairness of the Settlement
Agreement.

Ms. Lynn K. Hobson, The Julius Hobson Foundation for Racial I njustice, to Honorable
Gregg A. Padovano, dated July 10, 2020

Ms. Hobson submitted a letter of objection regaydihe ordinance for the O’Donnell
property in which she states the low- and moderateme units are to be segregated from
the market rate units. Ms. Hobson requests tr@ifgor the reasoning for the units being
segregated be provided. The letter states segrggatits is not fair and reasonable to the
region's low- and moderate-income households.

Letter from Eric M. Bernstein, Esg. to Honorable Gregg A. Padovano dated June 30,
2020

Mr. Bernstein goes on record to acknowledge theoBgin’'s June 9, 2020 two-party
agreement with FSHC and to insist that no aspettetwo-party agreement should have
the effect of modifying the three-party agreemenbag SRI, Saddle River and FSHC.

Letter from Eric M. Bernstein, Esq. to Honorable Gregg A. Padovano dated July 14,
2020

Transmits redacted versions of Purchase and SaleeAwgnt and Letter Agreement for
Block 1603, Lot 1 and Lot 2.01.

Letter from Thomas P. Scrivo, Esg. to Honorable Gregg A. Padovano dated July 14, 2020

This supplemental letter brief alleges “impropertives behind SRI's participation in this
case” related to non-payment of funds as requingdhle divorce settlement agreement
between David Kasparian and Ani Hovanessian. &ferenced complaint does not appear
to prevent the construction of market and affordablousing according to zoning
requirements adopted by the Borough.
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Letter from Eric M. Bernstein, Esg. to Honorable Gregg A. Padovano dated July 15,
2020

Transmits the signature page of the Purchase aledAgmeement for Block 1603, Lot 1
and Lot 2.01.

Letter from Thomas P. Scrivo, Esg. to Honorable Gregg A. Padovano dated July 16, 2020

Responds to the redacted documents by allegingSRatmisrepresented its interest in
Block 1603, Lot 1 and Lot 2.01. The referenced ciipm does not appear to prevent the
construction of market and affordable housing atiogyto zoning requirements adopted by
the Borough.

Letter from Michael Kovacs of Ecolsciences, Inc. to Michael Kasparian, dated July 17,
2020

This report reviews criteria found in the Flood Har Area Control Act Rules N.J.A.C.
7:13 with regard to Packer Brook and finds that stream is not classified as Category
One, which would require a 300’ riparian zone, anadhot classified trout production or
trout maintenance (which would require a 150’ riparzone). Rather, these non-trout
waters require a 50’ riparian zone since no threateor endangered animals or plants are
present within one mile downstream of the Eastrmllde Road site (Block 1402, Lots 23,
24 and 25).

Letter from Thomas P. Scrivo, Esg. to Honorable Gregg A. Padovano dated July 20, 2020

This letter informs the Court that SR Residenedfian Action in Lieu of Prerogative Writs
to invalidate the adoption of Ordinance 2020-99@ @ndinance 2020-993.

Letter from Adam F. Gordon, Esg. to Honorable Gregg A. Padovano dated July 20, 2020

This letter characterizes the SR Residents filiogduly 14 and July 16 as irrelevant and
notes that the creation of the realistic opporturfitr affordable housing does not
require”... an inquiry into the financial wherewithaflthe applicant”.

Fairness Evaluation of the Settlement Agreement

The fairness of a settlement to the protected déssw and moderate income households
has long been a concern of the Court. The questiowhether or not “the settlement
adequately protects the interests of the lowerdameopersons on whose behalf the
affordable units proposed by the settlement arbeadouilt” led the Appellate Court to
establish a five-part analysis for evaluating taenkess of a settlement inMount Laurel
lawsuit in_East/West Venture v. Borough of Fort | 286 N.J. Super. 311, 328-329 (App.

Div. 1996)as follows:

1. Consideration of the number of affordable units being constructed.
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The Settlement Agreement acknowledges that theBprtnas a 244-unit third round fair
share obligation. The Settlement Agreement confiims Borough’s commitment to
implement inclusionary, overlay zoning and the ¢amdion of 100% affordable housing
development. The construction of the 100% affolel@lousing units are estimated to cost
$25-30 Million which the Borough has acknowledged dnas assumed responsibility to
find or provide funding sources. In addition, pHrties have agreed to provide sewer
service to the sites, which will need to be dethdaring the compliance phase.

2. The methodology by which the number of affordable units provided is derived.
The settlement offered by FSHC, which forms thesfs this Settlement, is derived from
a methodology based on the opinion written by tlos.HMary C. Jacobson A.J.S.C. and
that FSHC asserts follows the prior round methogiplas directed by the Court.

3. Other contributions by the developer. This prong of the East/West Ventuest is
not strictly applicable to a settlement that doessinvolve a builder/plaintiff. However, the
terms of the Settlement provide that:

a) at least half of all affordable housing unitdi@ssing the Third Round
Prospective Need will be available to family housdh;

b) the Borough will require at least 13 percentatifof the new affordable
housing units in its Plan to be affordable to viesy income households earning 30
percent or less of median income and that at lbalt of these units will be
available to families;

C) at least 25 percent of the Third Round Prospedtieed obligation will be
met with rental units, of which at least 50 percamll be available to families;

d) no more than 25 percent of affordable unitstafdge age-restricted;

e) rental bonuses shall be as set forth at N.J.&%3 and shall not exceed the
rental obligation (at least 25 percent of the Bgids new construction fair share
obligation);

f) at least 50 percent of all affordable unitseiach inclusionary site will be
affordable to low income and very low income houdés with the remainder
affordable to moderate income households;

0) the Borough will comply with affirmative market) and affordability
regulations set forth at N.J.A.C. 5:80-261 seq (UHAC) except that in lieu of the
requirement at N.J.A.C. 5:80-26.3(d) for 10 percerdll low and moderate income
rental units to be affordable to households earrdfgpercent or less of median
income, the requirement shall be that 13% of all Bnd moderate income rental
unitsshall be affordable to households earning 30 pe@elessof median income;

h) the Borough will expand the list of communitydaregional organizations
that will receive notice of the availability of afdable housing units (in the
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Affirmative Marketing Plan) the following additioh@rganizations: Fair Share
Housing Center, the New Jersey Conference of théAGR the Latino Action
Network, Bergen County NAACP, Bergen County Urbarague, Bergen County
Housing Coalition, and the Supportive Housing Asstian;

) within 90 days of the Court's approval of thettement agreement, the
Borough will adopt the Housing Element and Fair i8hBlan and all required
implementing ordinances to ensure that all of tleedoing occurs. (See
Attachment A)

4. Other components of the Agreement that contribute to the satisfaction of the
constitutional obligation. The process of obtaining the Court's approvdahefBorough's
Third Round Housing Element and Fair Share Planstnutiny that document has received
from FSHC, and the conditions contained in thel&e&nt and this report requiring the
Borough to adopt certain master plan and ordinameendments will allow the Borough to
move forward in the satisfaction of its constitatbobligation.

5. Other factors that may be relevant to the fairness of the settlement. This
Settlement is designed to ensure that the intestswer income households will be
advanced through the Court's approval. The Agreénpeovides for a continuing
monitoring program throughout its duration andpending plan amendment will require a
review of its provisions by the Court.

Another factor that may be relevant to the fairnespiiry involves whether some sites
proposed for inclusionary or 100% affordable hogsine acceptable in terms of the COAH
rules regarding "approvable,” available,” "develdpa and "suitable" sites. A series of
objections claim some of the compliance sites ateappropriate for affordable housing.
Since the Borough and the other concerned partibshawe an opportunity to present
arguments and evidence in this regard at the fesrinearing, | will reserve judgment on
these issues pending testimony at the hearing.

Conclusion and Conditions

This report has been prepared in anticipation efupcoming Fairness Hearing before the
Honorable Gregg A. Padovano, J.S.C. in the maftéineo Application of the Borough of
Saddle River for a Determination bfount LaurelCompliance (Docket No. BER-L-6120-
15). The Court is being asked to determine whetherinterests of low- and moderate-
income households will be served by the approvalthed Saddle River Settlement
Agreement with FSHC.

Based upon the analysis undertaken herein, andmasguthat Saddle River can

demonstrate the sites satisfy the COAH criteria@srovable, available, developable and
suitable, | find the Settlement between Saddle Ri8&| and FSHC to be fair to low and
moderate income households and recommend its fialeocansideration by the Court.

| note that the FSHC, an affordable housing adeoaatd party to the Settlement
Agreement, has concluded that the compliance patamed in the Settlement Agreement

17



is fair and reasonable to the interests of low ammtlerate-income households. This is
significant, in light of the holding in Morris Cotyn Fair Housing Council v. Boonton
Twp., 197 N.J. Super, 359 (Law Div. 1984), aff'd.0209 N.J. Super, 108 (App. Div.
1986), wherein the Court concluded that “...it may dssumed that generally a public
interest organization will only approve a settlemetich it conceives to be in the best
interest of the people it represents.”

Additionally, for the reasons provided herein,ridithat Saddle River's allocation of units
and credits for its prior round and third roundigalion is designed to implement the
March 10, 2015 decision of the N.J. Supreme CouRRé N.J.A.C. 5:96 and 5:9ihsofar
as can be determined at this time.

Subject to supplementation as outlined in Attachmf&nl also find that Saddle River
Borough will have created a realistic opportunityr fsatisfaction of the Borough’s
affordable housing obligation for the period fro@8% through 2025, pursuant to the
Mount Laurel decisions, the Fair Housing Act, apgiile COAH regulations, and the
Supreme Court’s decision in Re N.J.A.C. 5:96 antAC. 5:97, 221 N.J. (2015).
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ATTACHMENT A
REQUIRED ELEMENTS OF FINAL AFFORDABLE HOUSING COMRANCE PLAN
Borough of Saddle River, Bergen County
July 27, 2020

1. The compliance proposals contained in Tabl&ahd 3 and narrative of this report
and the applicable terms of the executed SettlemehtFSHC shall be referenced in the
Housing Element and Fair Share Plan, which, follkmnieview by the Special Master, shall
be adopted and submitted to the Court for appr@aglpart of the final Judgment of
Compliance and Repose.

The HE/FSP shall provide documentation of the ¢twemtthiness of all existing units and
shall be prepared according to the requirementh@fFair Housing Act (FHA), which
identifies the “Essential components of the murakig's housing element” at N.J.S.A.
52:27D-310, as follows:

A municipality's housing element shall be desigtedchieve the goal of access to
affordable housing to meet present and prospetiiusing needs, with particular
attention to low and moderate income housing, &adl sontain at least:

a. An inventory of the municipality's housing dtoby age, condition,
purchase or rental value, occupancy characterigtins type, including the number
of units affordable to low and moderate income kbotds and substandard
housing capable of being rehabilitated, and in cetidg this inventory the
municipality shall have access, on a confidentiasi® for the sole purpose of
conducting the inventory, to all necessary propeéay assessment records and
information in the assessor's office, including bat limited to the property record
cards;

b. A projection of the municipality's housing stpacluding the probable
future construction of low and moderate income hysfor the next ten years,
taking into account, but not necessarily limited tonstruction permits issued,
approvals of applications for development and potdaesidential development of

lands.

C. An analysis of the municipality's demographi@mcteristics, including
but not necessarily limited to, household sizepme level and age;

d. An analysis of the existing and probable futueenployment
characteristics of the municipality;

e. A determination of the municipality's present grospective fair share

for low and moderate income housing and its capdoitaccommodate its present
and prospective housing needs, including its taérs for low and moderate income
housing; and
f. A consideration of the lands that are most eppate for construction of

low and moderate income housing and of the existingctures most appropriate
for conversion to, or rehabilitation for, low anaderate income housing, including
a consideration of lands of developers who haveresged a commitment to
provide low and moderate income housing.
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2. Prior to the entry of an Order granting a fidatigment of Compliance and Repose,
the Fair Share Plan shall be reviewed by the Spbtaater for compliance with the terms

of the executed Settlement Agreement, the Fair iHguact and the UHAC regulations

before being adopted and submitted to the Couhie Fair Share Plan document should
include any proposed Ordinances and Resolutiondege® implement the Plan, including

zoning amendments, an Affordable Housing Ordinaad@evelopment Fee Ordinance, an
Affirmative Marketing Plan, a Rehabilitation Progradescription and Manual (not

applicable to the Borough), a Spending Plan, reésols appointing an Administrative

Agent and a Municipal Affordable Housing Liaisonresolution adopting the Housing

Element and Fair Share Plan (Planning Board) amdsalution endorsing the Housing

Element and Fair Share Plan (Governing Body).

3. The Spending Plan shall be prepared, submitietthed Special Master for review
and comment, adopted by the Planning Board as gjattie Plan and by the Borough
Committee as a separate action and submitted tGahet for approval before the Borough
will be permitted to expend any funds from its Affable Housing Trust Fund.

4, All proposed inclusionary and 100 percent affdrd housing development zoning
amendments shall be prepared, reviewed by the &pdaster, and adopted and submitted
to the Court prior to the entry of an Order gragtan final Judgment of Compliance and
Repose.

5. The Borough shall prepare and adopt an Afforel&ldusing Ordinance that reflects
all provisions of the Settlement Agreement, as \&slapplicable UHAC and COAH Rules
and an Affirmative Marketing Plan Resolution cotes with the terms of the Settlement
Agreement. These documents shall be reviewed épecial Master and FSHC, adopted
and submitted to the Court prior to the entry of @uder granting a final Judgment of
Compliance and Repose.

6. If it has not done so already, the Borough wékd to contract with one or more
Administrative Agents, responsible to the Borought paid for by the owners of the
affordable housing units created in the Boroughadminister the affordability controls on
all of the low and moderate income units that hlaeen or will be created in the Borough.
This should be accomplished and submitted to thertQarior to the entry of an Order
granting a final Judgment of Compliance and Repose.

7. If it has not done so already, the Borough wided to create the position of
Municipal Housing Liaison by Ordinance and fill thposition by Resolution of the
Governing Body. This should be accomplished aruhstied to the Court prior to the
entry of an Order granting a final Judgment of Cbamge and Repose.

Upon its timely compliance with all of the foreggiand approval of the final submission

by the Court, | believe that Saddle River will beited to a final Judgment of Compliance
and Repose through July 1, 2025.
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