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SEWER AGREEMENT BETWEEN THE BOROUGH OF SADDLE RIVER
AND AVALON SADDLE RIVER, LLC

THIS AGREEMENT (“Agreement”) made this éﬂﬂ day of 4}2}/! f , 2026 by and

between:

THE BOROUGH OF SADDLE RIVER, a municipal corporation of the State of New Jersey,
having an address of 100 E. Allendale Road, Saddle River, NJ 07458, referred to as the
“Borough”, and

AVALON SADDLE RIVER, LLC (“Avalon”) a Delaware limited liability company authorized
to transact business in the State of New Jersey, having a New Jersey address of 105 Elm Street,
First Floor, Westfield, New Jersey 07090 (collectively, the Borough and Avalon are referred to
herein as the “Parties” or, in the singular, as a “Party™);

WITNESSETH:

WHEREAS, the Parties acknowledge a certain Sewer Connection Agreement by and
between the Borough of Allendale (““Allendale”) and the Borough of Saddle River (“Borough”)
dated December 31, 2025, annexed hereto as Exhibit 1 (referred to herein as the “Allendale
Sewer Agreement”);

WHEREAS, the parties acknowledge a certain Term Sheet agreement by and between
Allendale and Avalon, dated December 31, 2025, annexed hereto as Exhibit 2 (referred to herein
as the “Term Sheet™);

WHEREAS, said Sewer Connection Agreement was, in part, executed by the Borough
for the benefit of Avalon, insofar as it further memorializes Avalon’s right to utilize the sanitary

sewer system owned by Allendale to transmit the wastewater from its 275-unit inclusionary
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housing community, including thirty-three (33) affordable housing units consisting of eighteen
(18) family units and fifteen (15) supportive housing units, located on certain property
designated as Block 1302, Lot 1.04 on the Borough's official Tax Map (the “Avalon Project”), to
the Northwest Bergen County Utilities authority (NBCUA)Y;

WHEREAS, Allendale required the Borough to be a signatory to the Allendale Sewer
Agreement; and

WHEREAS, Allendale would not permit Avalon to be a party to such Allendale Sewer
Agreement ‘with the Borough and Allendale; and

WHEREAS, in lieu of billing Avalon directly for its pro-rata share of the sewer user fees
attributable to the Avalon Project, Allendale will instead bill the Borough for the sewer user fees
attributable to all fn‘operties Jocated in the Borough which utilize the Allendale sewer
transmission system, including the Avalon Project, and the Borough will then apportion these
sewer user fees in accordance with the percentage of flows attributable to each site as set forth on
Exhibit B to the Allendale Sewer Agreement; and

WHEREAS, as set forth on the Term Sheet, Avalon has agreed to make a series of direct
payments to Allendale totaling FIVE HUNDRED THOUSAND DOLLARS and 0/100
($500,000.00) as consideration for the entirety of any and all connection fees, off-t.ract
improvement fees, upgrade, improvement, development fees, sewer remediation, etc.
(specifically including, but not limited to, the CIPP lining work identified in the Allendale Sewer
Agreement), which Allendale might otherwise seek to impose upon the Borough in connection
with the Avalon Project (the “Avalon Payment”)

WHEREAS, the Parties desire to memorialize Avalon’s agreement to, consistent with the

Allendale Sewer Agteement and the Term Sheet, remit timely payment to the Botough for its
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pro-rata shate of the sewer user fees attributable to the Avalon Project which are assessed by
Allendale to the Borough;

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions

set forth herein, it is hereby agreed as follows:

1. Avalon agrees to and accepts all of the terms and conditions of the Allendale Sewer
Agreement, applied pro rata to the Avalon Project.

2. Avalon agrees that it is financially responsible for its pro rata share of the sewer user
fees from the Avalon Project, as set forth on Exhibit B of the Allendale Sewer -
Agréement.

3. The Parties acknowledge that Avalon has paid or will pay, pursuant to the terms and
conditions of the December 31, 2025 Term Sheet between Allendale and Avalon Bay,
Allendale directly for its share of the connection fees, off-tract improvement fees,
upgrade, improvement, development fees, sewer remediation, etc. (specifically
inciuding, but not limited to, the CIPP lining work identified in the Allendale Sewer
Agreement), that Allendale would otherwise seek to impose in connection with the
Avalon Project.

4. The Parties shall fully cooperate to ensure that Allendale properly accounts for
Avalon Payment and does not overcharge the Borough and/or Avalon for this sum.
The Borough shall only charge Avalon for its pro rata share of the sewer user fees
charged to it by Allendale.

5. The Borough shall not charge Avalén for any fees which are covered by the Term
Sheet, uniess Avalon has failed to pay Allendale any portion of the $500,000 payment

that is due under the Term Sheet and Allendale consequently charges the Borough for
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such charge(s). In the event that Allendale seeks to charge the Borough for any fees
which are covered by the Term Sheet and for which Avalen has paid Allendale,
Avalon shall cooperate with the Borough in disputing such charge(s). In the event
that Allendale seeks to charge the Borough for any item which Allendale maintains is
due and was not-covered by the Term Sheet, Avalon will reimburse the Borough for
its pro rata share of such charge unless it opts to contest the charge with Allendale. If
Avalon opts to contest the charge with Allendale, it willz}notify Saddle River within
ten (10) days of its receipt of such charge and the Parties shall withhold payment of
the contested charge (e.g., Avalon shall not pay the Borough and the Borough shall
not pay Allendale) until the dispute is resolved. Avalon shall, at the conclusion of the
dispute, reimburse the Borough for its pro rata share of the charge.

6. In the event that Avalon fails to timely pay the Borough its pro rata share of the sewer
user fees under this Agreement, the Borough may treat these unpaid fees as a
delinquent assessment under N.J.S.A. 40A:31-12 and levy a lien on the Property
pursuant to N.J.S.A. 40A:31-12.

7. Avalon agrees to reimburse the Borough its pro rata share of the sewer user fees due
under thé Allendale Sewer Agreément within fourteen (14) days of presentation to
Avalon of written demand for such payment. However, Avalon expressly reserves the
right to pay such sums under protest in'the event that it believes the sums were
incorrectly calculated. In such an event, the Borough and Avalon shall, pursuant to
Paragraph 10 of the Al_lendale Sewer Agreement, notify Allendale that the charge is
disputed and seek to resolve the dispute in good faith discussions with Allendale. If

the dispute is not resolved by good faith negotiations, the Borough agrees that Avalon
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may, without seeking consent from the Borough, institute litigation against Aliendale
challenging its pro rata share of the charges assessed by Allendale.

8. The Parties hereto agree to execute any other agreements or documents which are
required to implement this Agreement,

9. In the event that any legal action is required to enforce the terms, conditions and
obligations o.f any Party hereto, the prevaifing party shall be entitled to recover all
reasonable attorneys’ fees, costs and expenses associated with the enforcement
hereof.

10. This Agreement shall run with the fand and be binding upon and inure to be the
benefit hereto, their successors and/or assigns or owners of the Property herein. In the
event the Avélon Project or the Property is sold or otherwise conveyed by Avalon,
Avalon shall have the right to assign its rights, duties and obligations under this
Agreement to the purchaser. Avalon shall notify the Borough in writing of the
assignment of this Agreement within thirty (30) days of the conveyance of the Avalon
Project or Property and, upon assignment, Avalon shall be discharged from all of its
obligations under this Agreement.

11. The Parties hereto mutually agree to perform and undertake any necessary action and
execute and deliver any and all documents which may now or in the future become
necessary in order to effectuate the intent and purpose of this Agreement.

12. Recording. This Agreement shall be recorded and filed with the Bergen County Clerk
at Avalon’s expense.

13. Notices. All notices, demands, consents, approvals, statements, requests and invoices

to be given under this Agreement shall be in writing, signed by the party ot officer,
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agent or attorney of the party giving the notice and shall be deemed effective upon
receipt if hand delivered, or sent by telecopy or overnight courier service; and if sent
by the United States mail, postage prepaid, certified mail, return receipt requested, upon

delivery or the date of refusal, addressed as follows:

To the Borough: Borough of Saddle River
100 East Allendale Road
Saddie River, New Jersey 07458
Attention: Albert J. Kurpis, Mayor

o tor Huntington Bailey, L.L.P.
373 Kinderkamack Road
Westwood, New Jersey 07675
Attentipn: David 8. Lafferty, Isq.

To the Developer:  Avalon Bay Communities, Inc.
105 Elm Street
First Floor
Westfield, New Jersey 07090
Attention: Scott H. Fishbone, Vice President

AvalonBay Communities, Inc.
4040 Wilson Boulevard, Suite 1000
Arlington, Virginia 22203
Attention: General Counsel

cc to: Derek Orth, Esq.
Inglesino Taylor
600 Parsippany Road, Suite 204
Parsippany, New Jersey 07054
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by their

proper corporate officers and caused their proper corporate seals to be hereunto affixed, the day

and year above first mentioned.

ATTEST: BOROUGH-OF SADDLE RIVER

Bomughgl @y

AVALON SADDLE RIVER, LLC,
a Delaware limited liability company

By: AvalonBay Communities, Inc.,
a Maryland corporation
its Sole Member
S T
By: ’*‘{"" /‘r‘"'.‘m]'\k il

il

Namc Lertt H S ff.,‘é;(}‘ft;f
Title: f ez (e tolp ot

ATTEST: T
Ly o - iy 4 i/ g2 4. Car ¥
r,(,{r’ ;),f LN L: e (. rjr/b‘[/ By: f{’/ﬁé@’l j i,”f‘;‘{{ &
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ACKNOWLEDGEMENTS

STATE OF NEW JERSEY

COUNTY OF UNION -
I CERTIFY that on 2026, 200/1 . Fish b personally came

before me and dcknowledged unde1 oath, to my satlsfactlon that:

(a) This person is the Vice President of AvalonBay Communities, Inc., Sole Member of
Avalon Saddle River, LLC.;
(b) This person is duly authorized to sign and deliver this Agreement on behalf of Avalon
Saddle River, LLC.; and
(c) This Agreement was signed and delivered by. 5{07“} Fishhi hneon behalf of Avalon Saddle
River, LLC., as its voluntary act and deed.

S:gned and sworn to befmc me » %
is/3 day of/ vl 2026 PATRICIA DIANE O'DONNELL

Commission 1 2403824

e Motary Public, State ol New Jersey
/KJ"M e, ( 'l i 5’" e {,f My JComm:ss;gn E:Ep]req
anuary 13,2 5&:{.
Notary Public

STATE OF NEW JERSEY
SS:
COUNTY OF BERGEN

(S
I CERTIFY that on /.4!){” oQD 2026, A‘b&A’ J ; }ﬁ'l, cl:rsonaﬂy came

before me and acknowledged under oath, to my satisfaction, that:

(a) This person is the Mayor of the Borough of Saddle River.;
(b) This person is duly authorized to sign and deliver this Agreement on behalf the
Borough of Saddle River; and
(c) This Agreement was signed and delivered by on behalf of the Borough of

Saddle River, as its voluntary act and deed.
Signed and sworn tp before me
on thi ay of , 2026

CYNTHIA J KIF{KPAT RICK
NOTARY PUBLIC
STATE OF NEW JERSEY
MY (,OMM!QSlON FXP!RESl ov“nber9 2026 l
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EXHIBIT 1

Allendale Sewer Agreement
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THIS AGREEMENT (“Agreement”) made this 31st duy of December, 2025, by and
batween:

THE BOROUGH OF ALLENDALE, a Municipal Corporation in the County of Bergen
and State of New Jersey (hereinafter veferred to as “Allendale™), snd

THE BOROUGH OF SADDLE RIVER, & Munlclpal Corporation in the County of
Bergen and State of New Jessey (hereafter refurred to as “Suddle River")

WHEREAS, on July 7, 1997 an agreement was entsred Into between Allendals, Saddle

River and Saddle River Praperties, Ine. to provide sanitary sewers for the development projest

known gs Saddle River Properties, Inc., which property was identified as Lots 1, 3 and 4, Block

" 1302 on the Tax Assesament M;p for the Borough of Saddie River (hereinefler refotred to as the
%1997 Agreement”). The 1997 Agreernent, the texms of which speak for themselves, established

the rights, rules and rogulations whereby Allendale avthorized wiilization of the exlating sanitary

gewer system owned and operated by Allendele to comvey wastewater from the planned

developnent project to the Northwest Bergen County Utllities Authorlty (NBCUA) Wastewater
Treatment Plant; and :

WHEREAS, on February §, 2025, an agresment was enjered into between Allendale amd
Saddle River to provide sénitary sewers for a planned Affordable Housing Development Project,
which property 1s identified as Lots 9,01, Block 1601 (The Affordable Housing Development) and
Lot 1, Block 1605 (The Speclal Needs Affordable Houslng Developmant) on the Tex Assessment
Maps for the Borough of Saddle River, and gencrally located at the interssction of Route 17 Nogh,

Hast Altendale Road and Choctaw Trail, in the Bosough of Saddle River, New Jersey (horeinafter
refarred to as the “2024 Agresment™); and

WHEREAS, the Affordable Housing Development Project proposed up to one hundred
twolve (112) residential units of affordable housing within six (6) apartment butldings on said
property; and the Speciel Needs Affordeble Housing Development Project proposes sixteen (16)
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violts of affordable housing restrioted to persons with dissbilities within one (1) building on the
propoity;

WHEREAS, Saddle River 5 requesting further authorization from Allendale to utilize the

existing sanitary sewer system owned and operated by Allendale to convoy wastewater from two
additional projeots, which include:

A planned affordeble housing development project, know as Choctaw Trail 2, which
propetty is idetified as Lots 1 & 2, Block 1605 on the Tax Assesament Maps for the Borough of
Saddle Rivet: the Affordable Housing Development Projeot proposes o replace the previcusly
approved “2024 Agreement” Special Needs Affordable Housing Development with ﬁmy-m-'o (42)
units of age-restricted affordable housing consisting of tirty-vine (38) One-Bedroum units and
three (3) Two-Bedroom units within one (1) building on the property;

A planned inclusionary affordable housing development project, known és AvalonBay
Communitiss, Inc., which property is identified as Lot 1,04, Block 1302 on the Tax Assessment
Maps for the Borough of Saddle River; the Inclusionary Affordable Housing Development Projeot
proposes t¢ tepiace the previously approved “1997 Agreement” office building with & multi-family
residential builling with up to 275 residential units, including thixty-three (33) affordable housiog
uhits, constating of eighteen (18) famiy units and fiftsen (15) supportive housing units; and

WHEREAS, the Mayor and Council of Allendale and the Mayor and Counvil of Saddle
River have each agreed to adopt & Resolution approving the execution of this Agreement;

NOW, THEREFORE, in consideration of the mutus} promises, covenants and conditions
get forth herein, it is hereby ageeed as follows:

1. Allendale hereby agreés, subject to the terms and conditlons in this Agreement, to
porenls Saddle River, to sonnect into the sanitary sewer system of Allendzlo for the
tenefil of the owners of the Property, which is more fully described in Exhibit “A”,

2. Allendale and Saddle River hereby agree to modify the 81,750 GPD noted in the

49024 Agreement” so as to provide for acceptance by Allendale of up to 128,625
GPD from Saddle River as follows:
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U to 30,650 C1PD which will originate from the above noted Affordable Housing
Projects located on L.ot 9.61, Blook 1601 and Lots I & 2, Blook 1605; and

Up to 98,975 GPD which will originate from the existing developrment and above

noted Incluslonary Affordable Housing Project located on Lots 1, 3 and 4, Block
1302,

The total Sewage of the two development arees, may not exceed the respective
individual GPD described in the Immediately preceding sentence or total of
129,625 GPD. - (See calonlation, Exhibit “B” hereto).

In the event that the total flow from Saddle River to Allendele oxcesds
129,625GPD, Saddle River agrees to pay to Allendale two times (2X) the sewer
charge rate set fotth in paragraph 9(c) of this Agreement.

a. Prior to th exscution of the 2024 Agreement, the Allendate sower systern was
evaluated and an Enginearing report was prepered by Paulus, Sokolowski and
Saror, LLC (PS&S), Infiltration end inflow and Allendale sewer system
repairs were identified, The parties agteé fo amend the 2024 Agreement 30 48

to pay their reasonable proportionate share, as defined below, of the costs
required to repair and maintain the Allendale system.

i. The initial upgrade/repair for the Affordable Housing Development
Project ig anticlpated to Inolude Cused-E-Place-Pipe (CIFP) lining and
manhole repoirs including, without limitation, re-cementing man holes
and epoxying of the Allendale sewer system downsiream of the
proposed connection point, (herelnafier the *Work™), Saddle River's
“reasonable proportionate share® for the Wotk is etghty and two tenths
(80.296) and Allendnle’s seasonable proportionate share for the Wark Is
ninetesn and elpht tenths (19.8%), Saddle River agtees to pay its
reasonable proportionate shave of the costs of the Work immediately
foliowing the awarling of the contrnot for such Work,

) it. Saddle River agrees that it will certify 1o Allendale within thirty (30)
days prior to the award of the bid for the Work, that it has available

3
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fands for its r_reaaonabla proportionate shate of the Work.
Notwithstanding the fotegoing, 1F for any resson Saddle River fuils to
fund (le, pay to Allendale) its reasonable pmpoﬂionate shate of the
costs of the Work within thirty (30) days of Allendate's delivery to
Saddle River of an lnvoice/bill from the contractor performing the

¢ - Wotk, for all or a portion of the Work comipleted by such contractor (the
“Default”), then and in such event (1} Allendale shall have no
obligation, and Saddle River shall have no right to requics Allendale to
sither (a) conduct any of the Wark or (b) to allow Saddle River to utllize
Allendale’s sanitary sewers) and (2) Saddle River agrees that it will,
‘within sixty (60) days of the demand for sate, nonetheless remit ity
reasonnble proportionate share to Allendale, notwithstanding the fact
that Allendale will not be cecelving from, and Saddle River shall ot
have the right to utilize Allendale's sanitary sewer systers; and (3)
Saddle River will pay to Allendale the full amount of all costs incwrred
by Allendale telating to the Work through the date of the Default,

Notwithstanding the foregoing, from and aftex the Default, Saddle River
will nonetheless be obligated to pay to Allendale an Annual Secvice
Charge for all sewer flow emanating from Saddle River into the
Allendale system, to be caloulated in aceordance with Article IX; as well
s its reasonable proportionate share of the futute costs required to

repalt, maintaln and upgrede the Allendale system In ascordance with
Astiole TX(b).

b. In addition to payment of ity vearonable proportionate share to Allendale,
Saddle River agrees to Install and maintain, at {ts own cost and expense, all
facilities mecessary to conneot and convey sewer into the Allendale sewer
system in accordance with plans approved by the Allendale Sewer Engineer
(herelnafter Engineer) and/or appropriate officials of the Borough of Allendale,
Such connection shall bs constructed under the supervision of the Borough of
Allendale and its suthorized representatives,. Any roads end property in
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Allendale that may be disturbed by the conatruetion shall be restored to
substantially the same condition s [t existed prior to the commencement of
" such construetion. To monktor Alow, meters with an sccessible remate display
are required to be installed. Saddle River shall be responsible for the
installation end maintenance of the meters, Allendale, however, shall have the
tight to access the meters upon reasonable notice to Saddle River. Saddle River
will be responsible for having the meters celitrated once per year and such
calibration reports shall be furnished to Allendale, Saddle River shall provide
rfmmhiy meter readings to Allendale within the fixst 10 deys of each month,

3. Saddle River muist miake application to Allendale and eomply with all of the terms
 and provigions of Allendale's Ordinances, including, but not fimited io, such
oidinances regulating to sewer connections (subjeot to any applicable state statutes).
and tie rules, regulations and standards of all authorities having juriadiction of this
matter including the NBCUA, as though the Property were located within Alisadale
sud conneoting info its sanitary sewer, For the purposes of this Agreement, Saddie
River shall be chatged pey connection and not per Unit, Upon the granting of the'
application by Allendale and the connection provided for in the 2024 Agteement e
well as this Agresment, Saddle River, its successors and assigus, shall be decmsd
to have consented to the jurisdiction of the Supetlor Court of New Jersey, Law
Division, Bergen County for any violations of the aforementioned ordinances,
codes, standards and regulations and/ot e regulations and rules of NBCUA ta the

extent that such Jurisdiction is granted to a municipal court of the State of New
Jersey,

4, Saddle River, agreea to deposit with Allendals and malntain on esorow amount of
$5,000,00 to cover the costs to Allendale of its englneering and legal rsview of the
poposed sewer connection, to the Affordable Housing Development Projeot,
provided however, that If such costs of englneerlng and legal review exceed
$5,000,00, Saddle River shall be responsible for, and shall depostt in esorow with
Allendale such costs in excess of §5,000.00. Said enginearing and legal chatges
will be bilied to this ascrow deposit in s manner s provided in N.J.S, 40:55D+53.2,
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a

T

et seq. Saddle River also agrees to pay any and all permit fees which may be
required for the sewer contection.

Saddle River agrees that in addition to any and a1l other approvals that may be
required to implement this Agreement, the connection of any project into the
Allendrle sanitary sewer systom shall be subject to end governed by any and el
ordinancas, eodes, standards and regulations of Allendale as may be subsequently
amended and supplemented including, but ot limited to, Chapter 220 of the Code
of the Borough of Allendale entitled, “Sewer Use.” The parties further agtee that
said onnmection shall ba subject to the rules, regulations and standards of the
NBCUA and ag the same may subsequently be amended or supplemented, copies

of which are in file it the office of the WNBCUA and which are muade & part hereof

a8 though set forth herein at length,

Saddle River agrees to use its best efforts to obiain any and al} additional approvals
that may be neceasary from NBCUA and any other governmental autharities having

Jurisdiction over the subject matier herein beyand those approvals which heve
already been obiained,

The pattics hereto agree (o exeoute any other agreements or documents which are
reasonably required to implerent this undertaking.

Saddle River agrees that no other bullding, facility, pipe or any drainage system
shall be connected or dlrected into the sanltary sewer system that discharges into
the Allendale sewer system other than the sanitary wasie from the development
projects described hepein, In the event such unguthorlzed connections are made,
Allendate shall give notice to Saddle River, who shall, at its sole cost and expem,
take such steps ay may be necessaty to cause such viotations of this Agreement to
be immediately tarminated, In the event such violations are not immediately
terminsited, Saddle River shall ba subject to such penalties and finss 2s may be
preseribed under the Allendale Code or any other applicable law or regulation,
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9, Agadditional consideration for connection of the Affordable Housing Development
Projeot and the Special Needs Affordable Housing Development Into the Allendale
sawer system, Saddle River, agrees to pay Allendale;

a. Connection fees payable to NBCUA and connection fees as set forth in the

current ordinance of the Borough of Allendale, subest to the fifty percent
(50%) reduction provided for by N.J.8.A 40:14B-22.3

b. Itsreasonuble proportionate share of the future costs requited to repale, maintain
and upgtade the Allendale system, in addiiion to an administrative foe equal to
fifteon percent (15%) of any and all future costs incurred by Allendale to repair,

malntain and upgrade the Allendale sewer system from and after the date of this
Agreement,

¢ An annugl sewer charge (the “Annual Bervice Charge”) for the Saddle River
Pmparties. Inc. developmend project and the Affordable Housing Davelopment
Praject (such projects belng referred to herein collectively a3 the “Projects™)
shall be paid by Saddle River to Allendate. Ailendale witf catoulate the Aunuat
Servioe Charge using the sams methodology as NBCUA for the sanitary
wastewater from the Projects, Saddle River will remit te Allendale the amount
charged by NBCUA for the sanitary wastewater from the Projects plus en
additional fifteen percent (15%) of such charged amount. Should this billing
methodology change, Saddle River will remlt to Allendale the newfrevised
amount charged by NBCUA for the sanliary wastewater from the Projects plus
an additional fifteen peroent (15%) of such new/revised charged amount,

10.  Within thisty (30) days of presentation of an lavoice or billing, Seddle River will
pay the charge to Allendale. Saddls River shall not withhold payment of the annual
sorvlee charge for any regson, The full annual paymant must ba made by Decembor
1" of the billing year, Any dispute conceming said charge shall be promptly
disoussed in good Faith and resolved by and between the Borough Administrators
of Allendals and Seddle River. Ifany adjusiment shall be required, sald adjustment
shall be made in the next annual service charge involee or by another procedure
which the municipalities may agrée to. In the event that Saddle River wilifully

7



2

BER-L-000517-25 04/22/2026 4:26:05 PM Pg 17 of 28 Trans ID: LCV20261063627

L1

12.

13,

14.

withholds payment og fails to timely provids the required information and Allendale
15 required to Institute sult, Saddie River will reimburse Allendale for its reasonable
attorneys' foes and coats and shall be subject to any lawful Interest that may be
imposed by & court,

Saddie River will malatain and be solely responsible for the sowers within Saddle
River, inoluding but not fimited o the pipes, meter pit and meter installed for the

projeots. Saddle River will maintain and be sesponsible for any purp statlon that
may bo installed, :

Saddls River agrees that should any damage be sustained to the Allendale sewers
or any portion thereof during the conneotion contemplated hereunder, that it shal

be required to repalr same promptly at its own cost and expense, all to fhe
reasonable satisfaction of Allendale and its Bugineer.

~ Suddle River, shall defemi, indemnify and hold harmiess Allendale, its offioials,

agonts and evaploysey from. and against all claims for personal injury or propecy
damage arlsing out of the performance of sxy work of any kind required to be done
by it pucsuant o the terms of this Agreement or any other work of sny kind
undertaken by it or on its own behalf In conneotion with the work contemplated
hereunder, Sald indemnification shall include but not be limited to any and all suits

or claims for liability, damages, costs, expenses, panaliles, assessments, Interest
and/or sttomeys’ fees,

Saddle River and Allendale agree to reasonably work togother to determine an.

appropriate allocatlon of unantivipated costs. At a minimum, the parties will meet on eagh five
(five) year anniveraary of this agresment to review and determine whether Allendale has incusred
any costs not reasonably anticipated as of the date of execution of this agreement.

15, Any additlonal Sewer conneation for Saddle River must be approved by Alleadale’s

goveming body by tosolution and formal egreement and all conneotions fees must be paid to
Allendale and NBCUA es required by code.

16.

In the event that any fegal action s required ta enforve the terms, conditions and

obligations of any party hereto, the prevaliing party shall be entitled to recover all reasonable
attorneys' fees, costs nnd expenses assoclated with the enforcement horeof.

8
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17, 'The partles hereto agree that this Agreement or 8 memorandum thereof may be
recorded by auy. party with the office of the Bergen Counly Clesk,

18,  This Agresment shail be binding upon aud Inura to the benefit of the parties hereto,
their successors and/or mesigns or owners of the property herein.

19,  The partiss hereto mutually agree to perform and undertake any hecessary ectlon
and execute and deliver any and alt docwments which may now ot In the fature beoome necessary
in order to effectuate the Intent and purposo of this Agreement,

20.  Allendale and Saddle River agree and ecknowledge that, other than the rights and
benefits afforded to Allendale and Seddle River under this Agreement, this Agresment is not
intended to, and shall not, oreate any rights, including but not limited to any third party beneficisry
rights, in any person, including but not limited to the owners o developers of the Affordable
Housing Development Project, or the Avaton Project.
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N WITNESS WHEREQF, the parties hereto have cauged this Agreement to be signed
by their proper corporate officers and cansed their proper corporate seals to be hereunto affixed,

the day and year first above mentions,

ATTEST: BOROUGH OF ALLENDALE
\.&fﬁchsfr by Lhopliedd Bl LA
Borough Cled:, | “" Mayr |

ATTEST: BOROUGH OF SADDLE RIVER

@nw " y Py

Borough Clertj

10
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EXHIBIY &
Suddla Rlver and Allandata Sewar Caloulatians
PLANNED UNIT DEVELOPMENT SITE ($7 TRIANGLE PROPERTY) Flow Criteda par NIAC 71544203
Macdott Ragldanua Iin
Type of Estanlishment ‘ heasurament Unlt  datlong Par Day
46 Unit Bullding o afUnits G link Fote) ABD
1 Badieom Unlks. 43 5 30
1 Bedeoam Units 6 150 900
60 Unlt Bullding )
1Badtoom Unle 4% 75 1600
2 Badroom Units % 180 1800
64 Unit Bultding
I\ Bedronm Units 54 L AGBO
4 Badroam thits V) 140 1804
§F
Batehousa (offices/mig ranms GE50 0.5 6t
Total Marclott Restdanca lm = 18065 BED
G Unlt Tatal &GP0

Mtordeble Hauslng {76 Linlts)
Sanlor (Aga Restrictad)
1Badroom Unlits w0 1108 1100
1 Badroam Units 8 170 ARG0

. & Batroam Uriits i e 28
Nowt Aga Restricted .
1 Badraom tnits 10 150 1500
2 Barvoow Linits 85 A5 788
3 Badroom Unfts 13 800 Elne

§F GPD Unit

Tatel Attordaiale Houslng {76 Unlts) = 15660
Brighton Gardans Asslsted Living Facllity

No of Beds GPO Unlt Total GPH
120 30 12000
Total Brightan Gardens Asslstad Hving Fadlity = 12000

Offtee Bullding ¢ aho Unt Totel @PD
48420 01 9842

Total Otflcs Bullding = BR42
planned Untt Developmant Site Total (uny) " 53467
Hounded

44300 Uda
Prapmd Developments G
TMO Chrootave S8 soparats PSS calctlation 245850
TG 20 EAR ’ a6 150 2400

Totel {hoth davalopmerte) = 18280 Uee
(i}

RUD totel aud TAMO Profedlaw 8750 A
Alendela Flows {per Enginaar} Tekal Flows (AC) = 33850
3,100 GPp
c
Profected Percantagas with TMO Project
Allsndale Sadtha Rlver
Total . ipa% 8%

A1172024
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EXHIBIT 2

Tetm Sheet

55-0669441241603v1
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‘ i, , Dorsk W. Orth EQUITY PARTRERS
Eng @gang Equity Parthar Johe P Inglesino®
ST R e TOT3BBG 7721 Johin P, Wyoiakala®

I aysgr dorth@itfirmlaw Lisa D, Taylor*
® |

Justin A, Marchatta

: Derek W, Orth
Attorneys at Law *FOUNDING PARTNER

December 31, 2025

Via Ilectronic & Overnight Mail
Ray Wiss, Esqg,

Wiss Law, P.C.

345 Kinderkamack Road
Westwood, New Jersey 07675

Re: Secttlement Term Sheet
Docket Nos.: BER-C-232-24 / A-34-25
BER-1.-394-25

Dear Mr. Wiss:

This firm represents AvalonBay Communities, Inc. (“Avalon”), in the above-
captioned matters involving the Borough of Allendale (“Allendale”). This correspondence
(the “Term Sheet”) memorializes the key terms that will resolve: (i) Allendale’s appeal of the
Bergen County Chancery Court’s Order dated July 25, 2025; and (ii) Avalon’s objection to
Allendale’s Fourth Round affordable housing plan. The terms are as follows:

1. Saddle River and Allendale shall enter into a sewer service agreement (“Sewer
Agreement”) that memorializes Allendale’s agreement to accept and transmit the
effluent generated by Avalon’s 275-unit inclusionary project (the “Avalon
Project”) located on Block 1302, Lot 1.04 on the official tax Map of the Botough
of Saddle River (“Saddle River”), through Allendale’s existing conveyance line
which is adjacent to Avalon’s propesty in Saddle River. Saddle River endorsed
the TWA permit for the Avalon Project in October 2024, Allendale endorsed the
TWA permit for the Avalon Project on or about August 20, 2023, the Northwest
Bergen County Utilities Authority endorsed the TWA permit for the Avalon
Project on or about September 17, 2025, and the NJDEP has now approved the
TWA for the Avalon Project on or about December 11, 2025. The Sewer
Agreement shall be approved and executed by Allendale and Saddle River no
later than January 27, 2026,

800 Parslpbany Road, Sulte 204, Parsippany, ¥J OT084-3715 / Q §73 947 7111/ F §73 BBY 27007 www.(tfirm.law

55.06694\11220594v1
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Ray WiSS: Esq'
December 31, 2025
Faps |2

2. The Sewer Agreement shall be substantially similar to-the draft agreement which
Allendale provided to Avalon on or about December 31, 2026. The Parties
acknowledge that Allendale will assess a wheeling/administrative fee to Saddle
River in the amount of 15% in excess of the sewer user rates charged by the
Northwest Bergen County Utilities Authority.

3. In consideration of the foregoing, Avalon shall remit the sum of FIVE
HUNDRED THOUSAND DOLLARS and 0/100 ($500,000.00) to Allendale in
accordance with the following schedule: (a) ONE HUNDRED SIXTY FIVE
THOUSAND and 0/100 (§165,000.00) within ten {10) days of the full execution
of Sewer Agreement, and (b) THREE HUNDRED THIRTY FIVE THOUSAND
DOLLARS and 0/100 ($335,000.00) within thirty (30) days of Avalon obtaining
a building permit for any portion of the Avalon Project. This sum represents the
entirety of any and all connection fees, off-tract improvement fees, upgrade,
improvement, development fees, sewer remediation, etc. (specifically including,
but not limited to, the CIPP lining work identified in the proposed Sewer
Agreement), that Allendale might or would seek to impose upon Avalon as a pre-
condition to accepting the effluent from Avalon’s Project, but excludes typical
ingpection fees and professional escrows, if any, that Allendale may require
Avalon to establish for the technical inspection of the Avalon Project’s
connection to the sewer line. The parties hereto acknowledge that this sum is a
negotiated settlement amount, and each party hereby waives any rights which
they have or may have with regard to the calculation of this figure, or the propriety
of the fees charged.

4. Allendale shall be entitled to keep any reimbursement of the connection fee that
Avalon paid to the Northwest Bergen County Utilities Authority, without any
reduction in the $500,000.00 payment referenced above.

5. Within five (5) days of the full execution of this Term Sheet, Avalon shall

formally withdraw its objection to Allendale’s Fourth Round affordable housing
plan and provide evidence of same to Allendale. .

6. Within five (5) days of the full execution of this Term Sheet, Allendale shall

dismiss, with prejudice, its appeal under Appellate Docket A-34-25, and provide
gvidence of same to Avalon,

55-06654\ 1220594 |
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Ray Wiss, Esq.
December 31, 2025
Poage |3

7. The parties agree to fully cooperate with regard to any and all necessary
approvals, permits, endorsements, etc. that are required with respect to this Term
Sheet or any of the governmental approvals that are contemplated herein or
otherwise advisable, so as to effectuate the resolution of the litigations referenced
herein and the effectnation of the Sewer Agreement.

This Term Sheet shall be presented to the Allendale governing body for ratification
at its January 15, 2026 Council meeting. ‘

On behalf of AvalonBay Communities, Inc.

Dated: 12/31/2025

SENIOR VICE PRESIDENT
AVALONBAY COMMUNITIES, INC.

On behalf of the Borough of Allendale

Dated: 12/31/2025

BOROUGH OF ALLENDALE

5506694\ 1220594v1



