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RESOLUTION #118-26
BOROUGH CF SADDLE RIVER
BERGEN COUNTY, NJ

Date; 04/20/26

RESOLUTION AUTHORIZING A SEWER AGREEMENT BETWEEN THE
BOROUGH OF SADDLE RIVER AND AVALON SADDLE RIVER, LLC

WHEREAS, by Agreement dated December 31, 2025, the Borough of
Allendale and the Borough of S8addle River agreed on a certain Sewer Connection
Agreement which provided, in part, that Allendale would provide sewer
connection to accommodate a planned inclusionary affordable housing
development project knowns as Avalon Bay Communities, Inc., which property
is identified as Lot 1.04, Block 1302 on the Tax Assessment Map for the Borough
of Saddle River, which intends to replace the previously approved “1997
Agreement” office building with a multi-family residential building with up to 275
residential units, including thirty-three (33) affordable housing units consisting
of eighteen (18) family units and fifteen (15) supportive housing units; and

WHEREAS, Avalon Saddle River, LLC is the successor to and owner of the
above referenced property; and

WHEREAS, Avalon Saddle River, LLC and the Borough of Saddle River
have negotiated and agreed upon a Sewer Connection Agreement

NOW THEREFORE, BE IT RESOLVED, that the Mayor and Council of the
Borough of Saddle River hereby approve the Sewer Connection Agreement
annexed hereto, the terms of which are incorporated by reference herein; and it
is

FURTHER RESOLVED, that the Mayor, Borough Administrator and the
Borough Attorney be and hereby are authorized to take any and all actions
necessary to implement the terms of this Resolution; and it is

FURTHER RESOLVED, that a copy of this Resoclution and Executed
Agreement be provided to the Borough of Allendale to be counter-gigned.
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MOTION | SECOND | AYES | NAYS | ABSTAIN | ABSENT
Carpenter, X X
| Duncan
DiGirolamo,
‘Christopher _
‘Hekemian, X
David

* Kurpis,
Jonathan _
Liva, Jeffrey | _ X
Sachdev, Ravi X X
Kurpis, Albert
1-d.y - Mayor

¥ yoaoused

I hereby certify that this is a true co_p_y of the resolution passed at the meeting

held on Apiril 20, 2026

C1ndy Kirkpatrick, RMC _
Mumnicipal ¥ lrk
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SEWER AGREEMENT BETWEEN THE BOROUGH OF SADDLE RIVER
AND AVALON SADDLE RIVER, LLC

THIS AGREEMENT (“Agreement”) made this _ day of , 2026 by and
between:

THE BOROUGH OF SADDLE RIVER, a municipal corporation of the State of New Jersey,
having an address of 100 E. Allendale Road, Saddle River, NJ 07458, referred to as the
“Borough”, and

AVALON SADDLE RIVER, LLC (*Avalon”} a Delaware limited liability company authorized
to transact business in the State of New Jersey, having a New Jersey address of 105 Elm Street,
First Floor, Westfield, New Jersey 07090 (collectively, the Borough and Avalon are referred to
herein as the “Parties” or, in the singular, as a “Party”);

WITNESSETH:;

WHEREAS, the Parties acknowledge a certain Sewer Connection Agreement by and
between the Borough of Allendale (“Allendale”) and the Borough of Saddle River (“Borough™)
dated December 31, 2023, annexed hereto as Exhibit 1 (referred to herein as the “Allendale
Sewer Agreement”);

WHEREAS, the parties acknowledge a certain Term Sheet agreement by and between
Allendale and Avalon, dated December 31, 2025, annexed hereto as Exhibit 2 (referred to herein
as the “Term Sheet™);

WHEREAS, said Sewer Connection Agreement was, in part, executed by the Borough
for the benefit of Avalon, insofar as it further memorializes Avalon’s right to utilize the sanitary

sewer system owned by Allendale to transmit the wastewater from its 275-unit inclusionary

55-06654124 1603v1
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housing community, including thirty-three (33) affordable housing units consisting of eighteen
(18) family units and fifteen (15) supportive housing units, located on certain property
designated as Block 1302, Lot 1.04 on the Borough’s official Tax Map (the “Avalon Project™), to
the Northwest Bergen County Utilities authority (NBCUA);

WHEREAS, Allendale required the Borough to be a signatory to the Allendale Sewer
Agreement; and

WHEREAS, Allenda]e would not permit Avalon to be a party to such Allendale Sewer
Agreement with the Borough and Allendale; and

WHEREAS, in lieu of billing Avalon directly for its pro-rata share of the sewer user fees
attributable to the Avalon Project, Allendale will instead bill the Borough for the sewer user fees
attributable to all properties located in the Borough which utilize the Allendale sewer
transmission system, including the Avalon Project, and the Borough will then apportion these
sewer user fees in accordance with the percentage of flows attributable to each site as set forth on
Exhibit B to the Allendale Sewer Agreement; and

WHEREAS, as set forth on the Term Sheet, Avalon has agreed to make a series of direct
payments to Allendale totaling FIVE HUNDRED THOUSAND DOLLARS and 0/100
($500,000.00) as consideration for the entirety of any and all connection fees, off-tract
improvement fees, upgrade, improvement, development fees, sewer remediation, etc.
(specifically including, but not limited to, the CIPP lining work identified in the Allendale Sewer |
Agreement), which Allendale might otherwise seek to impose upon the Borough in connection
with the Avalon Project (the “Avalon Payment™)

WHEREAS, the Parties desire to memorialize Avalon’s agreement to, consistent with the

Allendale Sewer Agreement and the Term Sheet, remit timely payment to the Borough for its

55-066941#1241603v1
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pro-rata share of the sewer user fees attributable to the Avalon Project which are assessed by

Allendale to the Borough;

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions

set forth herein, it is hereby agreed as follows:

1.

Avalon agrees to and accepts all of the terms and conditions of the Allendale Sewer
Agreement, applied pro rata to the Avalon Project.

Avalon agrees that it is financially responsible for its pro rata share of the sewer user
fees from the Avalon Project, as set forth on Exhibit B of the Allendale Sewer

Agreement.

. The Parties acknowledge that Avalon has paid or will pay, pursuant to the terms and

conditions of the December 31, 2025 Term Sheet between Allendale and Avalon Bay,
Allendale directly for its share of the connection fees, off-tract improvement fees,
upgrade, improvement, development fees, sewer remediation, etc. (specifically
including, but not limited to, the CIPP lining work identified in the Allendale Sewer
Agreement), that Allendale would otherwise seek to impose in connection with the
Avalon Project.

The Parties shall fully cooperate to ensure that Allendale properly accounts for
Avalon Payment and does not overcharge the Borough and/or Avalon for this sum.
The Borough shall only charge Avalon for its pro rata share of the sewer user fees
charged to it by Allendale.

The Borough shail not charge Avalon for any fees which are covered by the Term
Sheet, unless Avalon has failed to pay Allendale any portion of the $500,000 payment

that is due under the Term Sheet and Allendale consequently charges the Borough for

55-06594#1241603v]
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such charge(s). In the event that Allendale seeks to charge the Borough for any fees
which are covered by the Term Sheet and for which Avalon has paid Allendale,
Avalon shall cooperate with the Borough in disputing such charge(s). In the event
that Allendale seeks to charge the Borough for émy item which Allendale maintains is
due and was not covered by the Term Sheet, Avalon will reimburse the Borough for
its pro rata share of such charge unless it opts to contest the charge with Allendale. [f
Avalon opts to contest the charge with Allendale, it will notify Saddle River within
ten (10) days of its receipt of such charge and the Parties shall withhold payment of
the contested charge (e.g., Avalon shall nof pay the Borough and the Borough shall
not pay Allendale) until the dispute is resolved. Avalon shall, at the conclusion of the
dispute, reimburse the Borough for its pro rata shate of the charge.

6. In the event that Avalon fails to timely pay the Borough its pro rata share of the sewer
user fees under this Agreement, the Borough may treat these unpaid fees as a
delinquent assessment under N.J.S.A. 40A:31-12 and levy a lien on the Property
pursuant to N.J.S.A. 40A:31-12,

7. Avalon agrees to reimburse the Borough its pro rata share of the sewer user fees due
under the Allendale Sewer Agreément within fourteen (14) days of presentation to
Avalon of written demand for such payment. However, Avalon expressly reserves the
right to pay such sums under protest in the event that it believes the sums were
incorrectly calculated. In such an event, the Borough and Avalon shall, pursuant to
Paragraph 10 of the Allendale Sewer Agreement, notify Allendale that the charge is
disputed and seek to resolve the dispute in good faith discussions with Allendale. If

the dispute is not resolved by good faith negotiations, the Borough agrees that Avalon

55-06694#1241603v1
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10

1L

12,

13,

may, without seeking consent from the Barough, institute litigation against Allendale
challenging its pro rata share of the charges assessed by Allendale.

The Parties hereto agree to execute any other agreements or documents which are
required to implement this Agreement.

In the event that any legal action is required to enforce the terms, conditions and
obligations of any Party hereto, the prevailing party shall be entitled to recover all
reasonable attorneys’ fees, costs and expenses associated with the enforcement

hereof,

. This Agreement shall run with the land and be binding upon and inure 1o be the

benefit hereto, their successors and/or assigns or owners of the Property herein. In the
event the Avalon Project or the Property is sold or otherwise conveyed by Avalon,
Avalon shall have the right to assign its rights, duties and obligations under this
Agreement to the purchaser. Avalon shall notify the Borough in writing of the
assignment of this Agreement within thirty (30) days of the conveyance of the Avalon
Project or Property and, upon assignment, Avalon shall be discharged from all of its
obligations under this Agreement.

The Parties hereto mutually agree to perform and undertake any necessary action and
execute and deliver any and all documents which may now or in the future become
necessary in order to effectuate the intent and purpose of this Agreement.
Recording. This Agreement shall be recorded and filed with the Bergen County Clerk
at Avalon’s expense.

Notices. All notices, demands, consents, approvals, statements, requests and invoices

to be given under this Agreement shall be in writing, signed by the party or officer,

35-06694W1241603v]
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agent or attorney of the party giving the notice and shall be deemed effective upon
receipt if hand delivered, or sent by telecopy or overnight courier service; and if sent
by the United States mail, postage prepaid, certified mail, return receipt requested, upon

delivery or the date of refusal, addressed as follows:

To the Borough: Borough of Saddle River
100 East Allendale Road
Saddle River, New Jersey 07458
Attention: Albert J. Kurpis, Mayor

ce to: Huntington Bailey, L.L.P.
373 Kinderkamack Road
Westwood, New Jersey 07675
Attention: David 8. Lafferty, Esq.

To the Developer:  Avalon Bay Communities, Inc.
105 Elm Street
First Floor
Westfield, New Jersey 07090
Attention: Scott H. Fishbone, Vice President

AvalonBay Communities, Inc.
4040 Wilson Boulevard, Suite 1000
Arlington, Virginia 22203
Attention: General Counsel

co to: Derek Orth, Esq.
Inglesino Taylor
600 Parsippany Road, Suite 204
Parsippany, New Jersey 07054

55-06694%%124 1603v1
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by their
proper corporate officers and caused their proper corporate seals to be hereunto affixed, the day

and year above first mentioned.

ATTEST: BOROUGH OF SADDLE RIVER

T By, .
Borough Clerk Mayor

AVALON SADDLE RIVER, LLC,
a Delaware limited liability company

By: Avaio.nBay Communities, Inc.,
a Maryland corporation
its Sole Member

4 Z?’»f:{j -
Name:bis# :‘{ ? (LN L»f‘{jﬁé
Title: ez Foegtoli g

_—

{f% }Mém(;ﬁ By ﬂ/&?ﬁﬁ ‘Wbl |

A
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ACKNOWLEDGEMENTS

STATLE OF NEW JERSEY
88
COUNTY OF UNION

ICERTIFY thaton 42011 13 206, ot H Fishbine personally came

before me and acknowledged under oath, to my satisfaction, that:

(&) This person is the Vice President of AvalonBay Communities, Inc., Sole Member of
Avalon Saddle River, LLC,;
(b) This person is duly authorized to sign and deliver this Agreerent on behalf of Avalon
Saddle River, LLC.; and
{c) This Agresment was signed and delivered by. 5&01"?)@\ hapon behalf of Avalon Saddle
River, LLC.,, as its voluntary act and deed.

Signed and sworn to before me

il S R Wit
g /Jd’m Dugina, D 1 \}{'Mw I;} il ° a. &ngmanrlssfg? ?Exgﬁs
Notary Public _ . *
STATE OF NEW JERSEY
COUNTY OF BERGEN o
I CERTIXY that on ) , 2026, 3 _. personally came

before me and acknowledged under oath, to my satisfaction, that:

(a) This person is the Mayor of the Borough of Saddle River.;
(b This person is duly authorized to sign and deliver this Agreement on behalf the
Borough of Saddle River; and
{c) This Agreement was signed and delivered by on behalf of the Borough of
Saddle River, as its voluntary act and deed.

Signed and sworn to before me
on this__ day of , 2026

Notacy Pubiic

55-06604W1241117v1
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EXHIBIT 1

Allendale Sewer Agreement

§5-06694#1 241503v1
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SEWER CONNECTION AGREEMENT

THIS AGREEMENT (“Agreement”) mede this 31st day of December, 2025, by and
between:

THE BOROUGH OF ALLENDALE, a Municipal Cosporation in the County of Bergen
and State of New Jetsey (hereinafler raferred to as “Allendale®), and

THE BOROUGH OF SADDLE RIVER, a Municipal Corporation in the County of
Bergen and State of New Jersey (hereafter referred to s “Saddle River™)

WITNESSETH:

WHEREAS, on July 7, 1997 an agreement was entered into between Allendale, Saddle

River and Saddle River Properties, Ine. to provide sanitary sewers for the development project
known s Saddle River Properties, Inc., which property was identified as Lots 1, 3 and 4, Block

" 1302 on the Tax Assessment Map for the Borough of Saddle River (heseluafter referred to as the
“1997 Agreement™). The 1997 Agreement, the terms of which speak for themselves, established
the rights, rules and regulations whereby Allendafe authorized wilization of the existing sanitary
sewer system owned and aperated by Allendale to convey wastewater from the planned

development project to the Northwest Bergen County Utllities Authority (NBCUA) Wastowater
Treatment Plant; and

WHEREAS, on February 8, 2025, an agreement was entered into between Allendale and
Seddle River to provide sanlia:y sewers for a planned Affordable Housing Development Project,
which property s identified as Lots 9,01, Blook 1601 (The Affordable Housing Development) and
Lot 1, Block 1605 (The Special Needs Affordable Housing Davelopment) on the Tax Assesument
Maps for the Borough of Saddle River, and generally located at the intersection of Route 17 Noxth,

East Allendale Road aud Choctaw Trail, in the Borough of Saddle River, New Jersey (hercinafter
referred to ag the *“2024 Agreoment™); and

WHEREAS, the Affordable Housing Development Project proposed up to one hundred
~ twelve (112) residential unlts of affordable housing within six (6) apartment butldings on sald
property; and the Special Needs Affordable Housing Development Project proposes sixteon (16)
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units of affordable housing restricted (o persons with disabilities within one (1) building on the
property;

WHEREAS, Saddle River is vequesting further authorization from Allendate to utilize the

existing sanitary sewer system owned and operated by Allendale to convay wastewater fiom two
additional prajects, which include:

A planned affordable housing development project, known as Choctaw Trall 2, which
propecty s identified as Lots | & 2, Block 16085 on the Tax Assessment Maps for the Borough of
Saddle River; the Affordable Housing Development Projest proposes to replace the previously
approved “2024 Agreement” Special Needs Affordable Housing Development with forty-two (42)
units of age-reatricted affordable housing consisting of thirty-nine (39) One-Bedroom units and
three (3) Two-Bedroom units within one (1) building on the property; '

A planned inclusionary affordable housing development projeot, known s AvalonBay
Cotnmunities, Inc,, which property ts identified as Lot 1.04, Black 1302 on the Tax Assessment
Maps for the Borough of Saddle River; the Inclusionaty Affordable Housing Development Project
proposes to replace the previously approved “1997 Agreement” office building with & multi-family
residential building with up to 275 residential units, including thirty-three (33) affordable housing
units, conslsting of eighteen (18) farally wnits and fifteen (L5) supportive housing units; and

WHEREAS, the Mayor and Council of Allendale end the Mayor and Council of Saddie
River have each agreed 10 adopt a Resolution approving the execution of this Agreement;

.NOW, THEREFORE, In consideration of the mutual promises, covenants and conditions
get forth herein, it is hereby agveed as follows:

1. Allendsle herely agrees, subject to the terms and conditions in this Agreement, to
poroit Saddle River, to conneot into the sanitary sewer system of Allendale for the
benefit of the owners of the Property, which is more fully described in Exhibit “A”,

2, Allendals and Seddle River hersby agree to modify the 81,750 GPD noted in the
“2024 Agresment” so as to provide for acceptance by Allendale of up to 129,625
GPD from Saddle River as follows:
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Up to 30,650 GPD which will originate from the shove noted Affordable Housing
Projects Jocated on Lot 9.01, Blook 1601 and Lots | & 2, Blook 1605; and

Up to 98,975 GPD which will originate fom the existing development and above

noted Inclusionary Affordable Housing Project located on Lots 1, 3 and 4, Block
1302,

The total Sewage of the two development arens, may not exceed the respective
individual GPD described in the immediately preceding sentence or total of
129,625 GPD, (See caloutation, Exhibit “B" hereto).

In the event thai the total flow from Saddle River {0 Allendele excecds
129,625GPD), Saddle River agrees to pay to Atlendale two times (2X) the sewer
charge rate set forth in paragraph 9(c} of this Agreement,

a. Prior to the execution of the 2024 Agreement, the Allendele sewer system was
evaluated and an Engineering report was prepared by Paulus, Sokolowski and
Sartor, LLC (PS&S). Infiliration and inflow and Allendale sewer system
repairs were identified, The parties agree o amend the 2024 Agreement so as
to pay their reasonable proportionate share, as defined below, of the costs
required to repair end maintain the Allendale system.

i. The imitial upgrade/repair for the Affordable Housing Development
Projeot is anticipated to Include Cured-En-Place-Pipe (CIPF) lining and
manhole repairs including, without limitation, re-cementing man holes
and epoxying of the Allendale sewer system downstream of the
proposed conneotion point. (hereinafter the *Work™). Saddlo River's
“reasonable proporionate shave” for the Work s sighty and two tenths
(80.2%6) and Allendule’s reasonable proportionate share for the Work Is
ninetesn and eoight tenths (19.8%). Saddle River agrees to pay ils
reasonable proportionate share of the costs of the Work immediately
following the awarding of the contract for such Work.

il. Saddle River ngrees that it will certify to Allendale within thirty (30)
days prior o the award of the bid fot the Work, that it has available

8
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funds for its reasonable proportionate shere of the Work.
Notwithstanding the foregoing, If for any reason Saddle River fails to
~ fund (Le, pay to Allendale) its reasonable proportionate share of the
costs of the Work within thirty (30) days of Altendate’s delivery to
Saddle River of an lnvoice/bill fiom the contractor performing the
Work, for all or a portion of the Work corupleted by such contractor (the
“Default™), then and in such avent (1) Allendale shall have no
obligation, and Saddie River shall have no right to require Allendale, to
either () conduet uny of the Work or (b} to allow Saddie River to utilize
Allendale’s sanitery sewern; and (2) Saddle River agrees thet it will,
‘within sixty (60) days of the demand for same, nonetheless reenit it
sensonable proportionate share to Allendale, notwithstanding the fact
that Allendale will not be receiving from, and Saddle River shall not
have the right to utilize Allendalo's sanitary sewer system; and (3)
Saddle River will pay to Allendale the full amount of all costs incurred
by Allendale telating to the Work through the date of the Default,

s,

Notwithstanding the foregoing, from and after the Default, Saddle River
will nonetheless be obligated to pay to Allendale an Annual Service
Charge for all sewer flow emanating from Saddle River into the
Allendale system, to be caloulated In accardance with Asticle IX; as well
as its reasonable proporttonate share of the fujure cosis _requimd 10
repair, maintaln aud upgrade the Allendale system Ity accordance with
Article IX(b).

b. In additlon to payment of its reasonable proportionate shate to Allendals,
Saddls River agrees to install and maintain, at Its own cost and expense, all
facilities necessary to cohnect and convey sewer into the Allendale sewer
system in accordance with plans approved by the Allendale Sewer Engincer
(hereinafter Engineer) and/or appropriate officials of the Borough of Allendale,
Such connection shall be constructed under the supervision of the Borough of
Aliendale and its authorlzed representatives, Any roads and property in
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Allendale that may be disturbed by the consttuction shall be restored to
substantially the same condition as it existed prior to the commencement of
such constiruction. To monitor flow, meters with an acoessible remote display
are required to be installed, Saddle River shall be responsible for the
installation and maintenance of the meters. Allendale, however, shall have the
tight to acoess the metets upon reagonable noflce to Saddle River, Saddte River
will be responsible for having the meters calibrated once per year and such
calibration reports shall be furnished to Allendale, Saddle River shall Mde
monthly meter rendings 1o Allendale within the flvst 10 days of each month.

3 Snddle River must make application to Allendale and comply with all of the terms
and provislons of Allendale’s Ordinances, including, butl not limited fo, such
ordinances regulating to sewer connections (subjeot to any applicable state statstes)
and the rules, regulations and standards of all authorities having jurigdiction of this
matter Inotuding the NBCLIA, as though the Property were located within Allendale
and connecting into its sanitary sewer, For the putposes of this Agreement, Saddle
River shall be charged per connection and not por Unit, Upon the granting of the
application by Allendale and the connection provided for In the 2024 Agreament a3
well as this Agreement, Saddle River, its suocessors and assigns, shall be deomed
to have consented to the jurisdiction of the Superlor Court of New Jersoy, Law
Division, Bergen County for any violations of the aforementioned ordinances,
codes, standerds and regulations and/or the regulations and rules of NBCUA to the

extent that such juriadiction is granted to a municipal court of the State of New
Jersay,

4, Saddle River, agrees to deposit with Allendala and maintain an esorow amount of
$5,000.00 to cover the costs to Allendale of its enginéaring and legal review of the
proposed sewer cohneotion, to the Affordeble Houvsing Development Project,
provided however, that If such costs of engineering and legal review exceed
$5,000,00, Saddle River shali be responsible fat, and shall deposit in escrow with
Allendale such costs in excess of $5,000.00. Sald engineering and legal charges
wifl be billed to this escrow deposit in a manner as provided in NJ.S, 40:55])-53.2,
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5,

7

8.

¢t seqq. Saddle River also agrees to pay any and sll 'permit fees which may be
requited for the sewer connection.

Saddle River agrees that in addition to any and all other approvals that may be
required to implement this Agreement, the connection of any project into the
Allendale sanitary sewer system shall be subject to and governed by any and all
ordinances, eodes, standards und regulations of Allendale us ray be subsequently
amended and supplemented including, but not limited to, Chapter 220 of the Code
of the Borough of Allendeale entitled, “Sewer Use.” The parties fiurther agtee that
said comuection shall be subjeot to the rules, regulations and standards of the
NBCUA and as the same may subsequently be amended or supplemested, coples
of which are In file in the office of the NBCUA and which are made a pari hereof
as though set forth herein at length,

Spddle River agrees to use its best efforts to obtain any and all additional approvals
that may be necessary from NBCUA and any other governmental authorities having
jusiadiction over the subject matter herein beyond those approvals which have
already been obtained,

The partles hereto agree to exeoute any other agroements or dosuments which are
reasonably required to implement this undertaking,

Saddle River agrees that no other bullding, Facility, pipe or any drainage system
shall be connscted or directsd into the sanitacy sewer system that dischatgey info
the Allendale sewer system other than the sanitary waste from the development
projects described hereln. In the event such unauthorlzed connections are roade,
Allendale shall give notice to Saddle River, who shall, at lta sole cost and expense,
take such staps ay may be necessary to cause such viclations of this Agreament to
be immediately terminated, In the event such violatlons are not immediately
termingted, Saddle River shall be subject to such penalties and fines as may be
preseribed under the Allendale Code or any other applicable law or regulation.
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9, As additional considesation for connection of the Affordable Housing Development
Project and the Speelnl Needs Affordable Flousing Development into the Allendale
sewer 5ystem, Saddls River, agrees to pay Allendale:

a. Connection fees payable to NBCUA and connection fees ag set forth in the
current ordinance of the Borough of Allendale, subjeot to-the fifty percent
(50%) reduction provided for by N.J.S,A 40:14B-22.3-

b. Itsreasonable proportionate share of the future costs requived to repair, maintain
and upgrade the Allendale system, in addition to an administrative fee equal to
fifteen percent (15%) of any and ali future costs incurred by Allendals to repair,

maintain and upgrade the Allendale sewer systom from and after the date of this
Agreement,

¢ An annual sewer chacge (the “Annual Service Charge™) for the Saddle River
Properties, Inc, development project and the Affordable Housing Development
Projeoct {such projects being referred t¢ herein collectively ns the “Projects”)
ghall be paid by Saddle River to Allendale, Allendale will caloulate the Annual
Service Charge using the same methodology as NBCUA for the sanitary
wastewater from the Projects. Saddle River will remit to Allendale the amount
chatged by NBCUA for the sanitary wastewster from the Projects plus an
additionu! fifteen percent (15%) of such charged amount, Should thls billing
methodology change, Saddle River will remit to Allendale the newfvevized
amount charged by NBCUA for the sanitary wasiewater from the Projects plus
an additional fifteen percent (1 5%) of such new/revised charged amount,

10,  Within thirty (30) days of presentation of an invoice or biiling, Saddle River wilk
pay the charge to Allendale. Saddie River shall not withhold payment of the atnusl
service chavge for any resson, The full annual payment must be inade by Desembes
1" of the billing year. Any dispute concerning said charge shell be promptly
disoussed in good faith and resolved by and batween the Borough Administrators
of Allendala nnd Saddle River. If any adjustment shall be required, said adjustment
ghall be made in the next annual service oharge involee or by another procedure
which the municipalities may ageee to, In the event that Saddle River willfully

7
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1.

12

13,

4,

withholds payment of fails to tlmely provide the required information and Allendale
i3 required to Institute suit, Saddle River will reimburse Allendale for its reasoneble
attorneys' fees and coats and shall be subject to any lawful intereat that may be
imposed by a court.

Saddie River will malutain and be solely responsible for the sewers within Saddle
River, insluding but not fimited to the pipes, meter pit and meter installed for the
projects. Saddle River will maintain and bo responsible for any pump station that
may be installed,

Saddle River aprees that should any damags be sustained to the Allendale sewers

or any portion thereof during the connection contemplated hereunder, that it shall
be required to repair same promptly at its own cost and expense, all to the
reasonable satisfaction of Allendale and its Engineer.

Seddle River, shall defend, indemnify and hold harmless Allendale, its officils,
agents and employees from and against all claims for personal Injury or propery
damage arising out of the performance of any work of any kind required to be done
by it pursuant fo the terms of this Agreement or any other work of any kind
underiaken by it or on its own behalf in connection with the work contemplated
hercunder. Sald inderanification shall include but not be limited to any and all suits

or claims for liability, damnges, costs, expenses, penalties, assessments, Interest
and/or attomeys’ fees,

Saddle River and Allendale agree to reasonably work together to determine an

appropriate allocation of unanticipated costs, At e minimum, the parties will meet on each five
(five) year anniversary of this agreement to review and determine whether Allendale has incurred
any oosts not reasonably anticipated as of the date of execution of this agreement.

15, Any additlonal Sewer connection for Saddie River must be approved by Allendale’s
goveming body by resolution and formal agresment and all conneotions fees must be paid to
Allendale and NBCUA, &s required by code.

16'

In the event that any legal actior is required to enforce the terms, conditions and

obligations of any party hereto, the prevalling party shall be entitled to recover all reasonable
attorneys’ feas, costs and expenses associated with the enforcement hereof.

g
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17, 'The purties hereto mgree that this Agreement or a memorandum thereof may be
recorded by any pesty with the office of the Bergen County Clerk,

18,  This Agreement shall be binding upon and inure to the benefit of the parties hereto,
their successors and/or assigns or ownets of the property hersin.

19,  The parties hereto mutually agree to perform and undertake any necessary action
and execute and deliver any and al{ documents which may now ot in the future become necessary
in order to effectuate the intent and purposs of this Agreement.

20,  Allendale and Saddle River agree and acknowledge that, other than the vights and
benefits afforded to Allendale and Saddle River under this Agreemend, this Agreement is not
intended to, and shall not, create any rights, including but not limited to any third pacty benefloiary
righls, in any person, including but not limited to the owners or developers of the Affordable
Houslng Development Project, or the Avalon Project.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed

by their proper cotporate officers and caused their proper corporate seals to be hereunto affixed,

the day and year first above mentions.

ATTEST:

N
aﬁ.n@hf@wm {on ARTee iy

Borough Clerk

ATTEST:

Borough Cler}

10

BOROUGH OF ALLENDALE
By: /,{ i h/(! [
May

BOROUGH OF SADDLE RIVER

/ Aﬁ’fﬁww |

fw' Maym
[
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EXHIBITA
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Saddia Rivar and Alendela Sewer Cafrulatione

PLANKED UNIT DEVELOFMENT SIT€ (SE TRIANGLE PROPERTY)

Mardott Redldence
Type of Ectablishiment

48 Unit Bullding

1 Bardroom Units.

1 Radroorn Units

60 Unlk Sullding
1 Bedroom Units
1 Dadroam Units

66 Unit Building
4 Badroom Units
% Badroom Units

Batehousa (offlces/mig roams

Aftordable Housing (76 Unlts)
Sanlo? (Age Restricted)

18addreom Unlts
1 Badroom Units
8 Badroorn Unity

Non Agy Restriated

1 Radroom nits
2 Bedroom Unlts
8 Badroom Units

BXHIBIT &
Mensurement Unit
No af Units PO Unle
4% 75
& 180
48 75
12 150
54 74
¥4 149
SF
i) )
Total Marvlott Reshdan e o =
GPO Unit
10 110
8 170
1 225
10 150
13 128
12 200
§F GPR Unit

Total Attoedable Houslng (76 Unlts) »

Drighton Gardane Asslstad Living Facllity

Otflce Ruitding

Fraposad Develapmants
MO Chootaw
MO 20 EAR

Miendale Flows (par Enginaer)
42,100 5PD
C

3172024

No of Beds @GP0 Unl
120 100
Tolal Brightan Gerdans Assstod Huing Pacility =
SF o Untt
98420 01

Yoral Offica Bullding

Planndd Unlt Daveloptnant Sla Total {anky)

Poundad

fde soparsts PSS calclation

16 150
Total [both devalopmants) =

PLE Total anet TMO Pralacts »

»

Flede Critests par NIAC TiidA-28.9

Gations Per Day

Tatal QP
8150
a0

3600
809

A0
1809

685
15bas grn

Tatal @PD

1300
1360
¥l

1500
7878
4600

15650

Total &P
12000
17600

Total GPD
oBAY.
Agd2

B346Y
B3800 Utd

Gho
25880
2400
28250 Usa

GoR
81750 A

Tota! Flows (M) s 113,850

Projected Percantagas with TMO Project

Tolat

Alundale Sadtle River
282% 7145
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EXHIBIT 2

Term Sheet

55-06694#1241603v1
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- ) Darak W. Grth EQUITY PARTNERS
ng eSIno Equity Partner Jaha £, Inglasing®
Taraass 1121 John P. Wyclskala*

Ta Ior dorth@itfir.law llea D, Taylar*
® Justin A Marchetta

Darek W, Orth
Attorneys at Law FOUNDING PARTNER

December 31, 2025

Via Electronic & Overnight Mail
Ray Wiss, Esq.

Wiss Law, P.C.

345 Kinderkamack Road
Westwood, New Jersey 07675

Re:  Settlement Term Sheet
Docket Nos.: BER-C-232-24 / A-34-25
BER-L-594-25

Dear Mr. Wiss:

This firm represents AvalonBay Communities, Inc. (“Avalon”), in the above-
captioned matters involving the Borough of Allendale (“Allendale™). This correspondence
{the “Term Sheet”) memorializes the key terms that will resolve: (i} Allendale’s appeal of the
Bergen County Chancery Court’s Order dated July 25, 2025; and (ii) Avalon’s objection to
Allendale’s Fourth Round affordable housing plan. The terms are as follows:

1. Saddle River and Allendale shall enter into a sewer service agreement (“Sewer
Agreement”) that memorializes Allendale’s agreement to accept and transmit the
effluent generated by Avalon’s 275-unit inclusionary project (the “Avalon
Project”) located on Block 1302, Lot 1.04 on the official tax Map of the Botough
of Saddle River (“Saddle River”), through Allendale’s existing conveyance line
which is adjacent to Avalon’s property in Saddle River. Saddle River endorsed
the TWA permit for the Avalon Project in October 2024, Allendale endorsed the
TWA permit for the Avalon Project on or about August 20, 2025, the Northwest
Bergen .County Utilities Authority endorsed the TWA permit for the Avalon
Project on or about September 17, 2025, and the NJDEP has now approved the
TWA for the Avalon Project on or about December 11, 2025. The Sewer
Agreement shall be approved and executed by Allendale and Saddle River no
later than January 27, 2026.

G600 Parsippany Boad, Suite 204, Parsippany, NJ 07054-3716 / @ 973 847 7111/ F 973 8RBT 2700/ www.itflrm,law

55-06694\#1220554v1
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Ray Wiss, Esq.
December 31, 2025
CEu |2

2. The Sewer Agreement shall be substantially similar to the draft agreement which
Allendale provided to Avalon on or about December 31, 2026, The Parties
acknowledge that Allendale will assess a wheeling/administrative fee to Saddle
River in the amount of 15% in excess of the sewer user rates charged by the
Northwest Bergen County Utilities Authority.

3. In consideration of the foregoing, Avalon shall remit the sum of FIVE
HUNDRED THOUSAND DOLLARS and 0/100 ($500,000.00) to Allendale in
accordance with the following schedule: (a) ONE HUNDRED SIXTY FIVE
THOUSAND and 0/100 ($165,000.00) within ten (10) days of the full execution
of Sewer Agreement, and (b) THREE HUNDRED THIRTY FIVE THOUSAND
DOLLARS and 0/100 ($335,000.00) within thirty (30) days of Avalon obtaining
a building permit for any portion of the Avalon Project. This sum represents the
entirety of any and all connection fees, off-tract improvement fees, upgrade,
improvement, development fees, sewer remediation, etc. (specifically including,
but not limited to, the CIPP lining work identified in the proposed Sewer
Agreement}, that Allendale might or would seek to impose upon Avalon as a pre-
condition to accepting the effluent from Avalon’s Project, but excludes typical
inspection fees and professional escrows, if any, that Allendale may require
Avalon to establish for the technical inspection of the Avalon Project’s
connection to the sewer line. The parties hereto acknowledge that this sum is a
negotiated settlement amount, and each party hereby waives any rights which
they have or may have with regard to the calculation of this figure, or the propriety
of the fees charged.

4. Allendale shall be entitled to keep any reimbursement of the connection fee that
Avalon paid to the Northwest Bergen County Utilities Authority, without any
reduction in the $500,000.00 payment referenced above.

5. Within five (5) days of the full execution of this Term Sheet, Avalon shall
formally withdraw its objection to Allendale’s Fourth Round affordable housing
plan and provide evidence of same to Allendale.

6. Within five (5) days of the full execution of this Term Sheet, Allendale shall

dismiss, with prejudice, its appeal under Appellate Docket A-34-25, and provide
evidence of same to Avalon.

55-06694 1220594v]
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Ray Wiss, Esq.
December 31, 2025
[ | 3

7. The parties agree to fully cooperate with regard to any and all necessary
approvals, permits, endorsements, etc. that are required with respect to this Term
Sheet or any of the governmental approvals that are contemplated herein or
otherwise advisable, so as to effectuate the resolution of the litigations referenced
herein and the effectuation of the Sewer Agreement.

This Term Sheet shall be presented to the Allendale governing body for ratification
at its January 135, 2026 Council meeting.

On behalf of AvalonBay Communities, Inc.

onadd S, W 12/31/2025

, Dated:
RONALD S. LADELL
SENIOR VICE PRESIDENT
AVALONBAY COMMUNITIES, INC.

On behalf of the Borough of Allendale

AMY WILCZYNSKI, MAYOR
BOROUGH OF ALLENDALE

Dated: 12/31/2025

55-066U4W12205%4v1



