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FILED
Uu rram

JONATHAN N. HABSITi
.-.. J.S,C, -

STICXEL, ROENIG & SULLIVAN
571 PompEon Avenue
Cedar Grove, New Jersey 0?009
973-239-8800
AEtomeys for Def,endaniE

SUPERIOR COURT OF NEW JERSEY
tAW DIVISION - BERGEN COUNTY
(MOUNT I,AUREL II LITIGATION)

DOC(E? NUMBER EER-L- 2731-9?

TICE ASSOCIATES;, L,P., a Ne$,
,fersey Limlted Partnership;
and MAI{ONEY ASSOCIATES, L.P.,
a New JerEey Lirnj.ted Partner6hip,

?laintrffs,

vs,

BOROUOH OF SADDLE RIVER and
PI,'}INING BOARD OF THE BOROUGE OT
SADDLE RIVER,

Defendanta,

vs.

CSRISTIA.I.I SIT,EBE\. and SADDLE
RTVER PROPERTIES, INC. ,

I!:terv€norg -

ci.vil AcEioE

OF,DER

BER-L-006120-15   11/10/2021 11:53:13 AM  Pg 1 of 6 Trans ID: LCV20212620496 



t
I
T

I
I
I
I
t
I
I
l
I
I
I
I
I
I
I
I

Thi6 matte. having come on to be heard by the CoutL at a

Fairness Hearing held in conjuncLion with the setllemeni of '.he above

captsj.oned M:. Laurel il"tigaiion, rn the presence o: Go:dberg, MLrfson &

Spa!, P.A, (Jeffrey Kantowitz, Esq., appearing) oi behalf of plalnLiff

Tice Associates; SiL1s, Cummi.s. Radin, Tischman, Epstein & Gross

(Thomas Jay Ha1L, Esq., appea!ing), on bebalf of plainEif: Mahooey

Associa*.esi Russell R. H,JnEington, Esq., on behalf of saddle River

P!'operlies, Inc-, ScickeL, (oenig & Sulli]/an (SEuart R. Koen1g. Esq.,

appearing) on behalf of deferdanls Bolough of Saddle R..iwer aDd plan-

ning Board of the Borough of saddIe Riveli aad the Cou:'t having beeD

provided with a Settlenent Agreemen! enlered inEo by and belween the

plaint:ffs and Ehe de:endants, and the colr:E having conducted a hear-

ing on L5e fairness of lhe secElemenE on Noveriber 8, 10, a:td 30 aii

December 2,7999, and tshe Cou!'E havinq had the benefit of the tesli'

mo:1y and croEg-exainination of three planning experis presented by the

partles as lreil a6 the LesCir.tony of Ehe Court appointed Masier in thi6

maE;er, and notice cf the Failness lieari!:g havrng been plovided as

earl-ier direcEed by Ehe court. and no ocher palLies appearing in inter-

esl at Ehe Pairness Hearirg, and the Court having been saEiEfied that

the oblectiong of tshe i:ltervenor ChlisLien Stsueben having been

resolved and thai party be:nq drsmlsseC fron the li.tlgaEioi, ard fo,

good cause shown; ,, SB.t Aon o
[ | a"V "i D-ia.-iigs, hereby onlEREtr asIE is on t.his

follows:

CI tUl" flo fwc ro 0asn.tf. lb,\qll
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1. The Housing Element of Lhe Master Plan atrd Fair Share

Plan of the Borough of Saddle RLver presents a realistic opportuniEy

for Ehe sa!isfacgion ot che municipal obligation co provj'de its iair

share of 1ow and noderate incone houslng. and Lhe setstlernent reasona-

bIy protecEs the ilrierests of low ar:d hoderate income pelsons. The

settlemeni is approved, except aEr modlfled by this order.

2. The maEte: i5 hereby rerianded Lo the Borough of saddls

Rrver and the Saddle River PLadning Boaad, erilhout entry of a :inaI

.i.JdgmenL of compl,lance and Repoge, in order !o enable the muqicipallty

to aiopa the oldinances and resolutlois necesEaly to implemen! Ehe

p1an, idcluding, but noE lirnited to, Ehe frnall-zaLion of lhe Regjonal

conlribullon Agleelnents and the obtaining of Ehe approval of the folm

of those agreemen-ls from the Council on Affoldab1e Housing,

3, fn addiEio:r ',o ghe oldlnances and le6o1utsions Bet forth

iI1 lhe Fair Shale FLan, the munj.cipality shall adopt the following:

(a) An ordln3nce amendmeni which shal] allow ihe

boarding ho'Jse use at vi1la Marie CLaire to be permltted unde! Ehe

ordinance.

{b) A resolutsion providing Lhat Ehe Court appointed

MasLer shall :ecelve plogress reports of the sEatus of cornpleEion of

the affcrdable units Eo be construc:ed in Sadd]e River. The reporE6

shall be fo! the periods ending,fune 30, 2000, Decenlcer 31, 2000, June

10, 2001, and Decembei 31, 2001, aDd be provided Een days afie! the

end of any such period, After the last perrod, there sha]l be conCin-

-3 -
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ued repolting as of the e!]d of each calendar year, to be subfiitled t'o

Ehe MasEer by the followirg January 10, for a petiod of Eix year6, or

u:1ri1 all elemenls of Ehe plan are compleLed, whichever first occurs.

(c) A resoluEion of tbe govelning body EhaE iE wil.f

use its besE efforts alld good faiEh !o requjle perfolmance under Ehe

performance guarantee and any compleiio!] bold issued in conjunction

icjeh the low and modenaEe income housing Lo be constructed in SadCIe

River. :n thj.s regard, Ehe co\:rt does noE d:lects thaE saddle Rlver

lrrst actually build the uBilE \rpon a defauLb of Ehe developer, but

t.bat beE! efforts and good faith be uged to bring abouE 6uch cottstruc-

tion.

(d) The ordinance conremplated i:1 the setstlement

Agree.ienE which rri11 Eerve to rezone lhe Tice property for up to 58

Eownhouse unit,s.

4. The Planned unit Developmen: zoning of Ehe mu!:icipaliEy

confo.rns s,i!h t.he lequirements of, the Fair Housing Act, and the Bor-

ough has achi.eved 82 crediEs toward :ts total lair share obligation of

162 uoits. in thiE regaid, conditlon run,ber l of the Saddle Rive!

Planni.ng Board resoLutioD number 99-11 adop-.ed April 19, 1999, in Ebe

applicaiion of Saddle Rlwer Proper:ies, lnc., is satiefied.

5. The variance granied by fhe saCdle River Planhiag Board

t.o pelrni.t posLing of a conple!1on bond in Eatisf,action of, Lhe phasj.ng

lequi:'erient.6 of the ord:nance ls apploved. The form of complelion

bond, if posted, and the form of performance guaranEee, boEh as refer-

-1-

BER-L-006120-15   11/10/2021 11:53:13 AM  Pg 4 of 6 Trans ID: LCV20212620496 



t
I
!
I
I
I
I
I
t
I
I
t
I
I
t
I
I
t
I

enced i"n condiElons 2 alrd 3 ln Planning Board lesolution nur'ber 99_11'

sha1l be leviewed anC apPloved by the mulricipalicy, noE the Corrll' and

copieE shal1 be forwarded to the Master v,hen apploved by the munic:_

6, The existence of viL:.a Marie claire enEilles Ehe

ftunicipallty !o 18 c:edics against. ite fair share obliEatior, subject

!o satisfactsion of paragraph 3(a) of this order. The mu:licipality rnay

saEisfy che balance of its obligaticl! (62 units) by eniering inLo

Reglonal contriburion Agreements as Epecilied in paragraph 2 of Ehis

order,

'1 . The Mastet sha]l continue Eo Eerve untsiI cohpletion of

all elements of the pl-ar:, or 6i* yeale, t{hichever fir8t occuls. The

Master shal1 slrblnit an affldavit of services and a request for cohpen-

sation Lo Ehe coult,

8. The courE was lequested by Ehe attorneys lep:'esentiig

Tice Assoclales to decfare ihaE Ehe deveiopfien: conber,plated on the

Tice propelly is eittf,led t,o benefits deEcribed i.n Dvnastv B1do. v.

Uoper. Saddle Rj.vei:, 26? N.,j. Super. 5L1 (App. Dj.v. 1993). fhe Court

deters making any such declalatl.on, aE this time, and t{ill a$aii a

specrfj.c dispuEe in the eveni one oeculs.

9. SecEio4 1C.03 of the SeEtlement Agreemenc is declaled

to be qllfa !i:eg as to Lhe motion practice reLased lo thlrd paliies.

Upon entry of a JudgmenE o: compliance and Repose, actj.on for redres6

-5-
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of grievances 6ha11 be by complaint in lieu of prelogatite writs which

may be brcught upon order to Bhow cau6e. if approprj.ace'

io. Saddle River nay submit a proposed .rudgrieni of ConPli-

ance and Repose after atl of Lhe conditions set f,drth in paragraph 3

of lhis resofucio:l are saElsfied, and ex-Di.raEion of the 45 day.s afte:

publication of any fegislative actlon.

11. The complaint oi the plaiEr:ffs in Ehis matter ahall be

dismisEed upon adoption of Ehe rezoning of Ehe Tice propertsy as con_

tempfated in paragraph 3(d) of fhis Older, and aftser 45 days from the

date of publicatsion of auch Legj.Blatlve actioa.

].'2, No person o, entlcy shall be pefinicted to fife alr

acE:on challenging or disputing rhe Borough of Saddle River's revised

Housing Elehent of the Mascex Plan and Fair shale Plan arld Eettle:nent

in thiB acEion, unless Euch acLion i6 brough! wlEhin {5 dayg of, this

ordez', or on o!'after .7anua!y i, 2002, it a final ,fudgm,enE of compli-

ance and Repose ia not enLered by that .daEe.

rs, J. s. c.

contested !-
Uncontesied

- 6-
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