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Background

The Borough of Saddle River (tha “Borough®) filed the above-captionad matter oh July 8, 2015
seeking a declaration of its compliance with the Mount L.aure| dootrine and Fair Hougling Act of
1685, NJ.SA, 52:27D-301 &t seq. In accordarice with Mount Laurel IV, 224 N.J._1 (2018), On
February 10, 2020, the Borough and Intervenors Falr Share Houslng Cantsr (FSHC) end Saddle
Rivar Investors, LLC (“SRI") entered inte an agreement to setila the matter (“Ortlgingl Setiement
Agreement’). Frior to the scheduled falmess hearing in this matter on June 2, 2020, Zhanoa
Torves (‘Torres”) and the Barough of Woodaliif Lake ("Woodeliit Lake®) filed objections with
regerds to the 78 Woodgliff Lake Road site conteined in the Criginal Settiement Agresment. The
78 Woodcliff Lake Road slte (the “78 slie") doss not involve SRI, After medlation conductsd by
Speclal Master Francis Banlsch, the Borough, F8HC, Torrés and Woodellff Lalte atiempled {o
agres on an amenidment of the Original Seitlement Agreament to resolve the objections and
pragent such amendment to the trlal cour réviewing the Original Beitlement Agreement, Theas
Tour parties ware unable 1o wgrge on an such amendivient but the Borough and FEHC egresd
upon ah amendrment to the Onginal Seitlement’ Agraement (the “First Ametdmett to the
Agraement”) and submitied the First Amendment to the Agresment fo the trial court for review as
.pant of its review of the Original Settlement Agreement. 8ubsequently, the Boraugh, FSHC,
Torres and Waodclifi Lake were able to agree on a further amendment to the Original Settlement
Agreement (tha “Ssoond Arttendment to the Agresmeant”), which would supereade and replace
the Firet Amendment fo the Agreemaent, and intend to submit the Second Amendment to the
Agreasment to the tial court for review as part of its review of the Otiginal Settlement Agresment,

Beftiernent Terms

1. The Original Betilernent Agreement is heraby modfied ae follows. All other provisions not
specifically modified harain remaln in full force and effect:

a. The chart In Paregraph 7 Is replaced with the following chart:
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~Faragraph 8(z) is replaced with "32 surplus units generated from saflafying RDP
e reflacted inthe above chari (111~T79=32)

o. Paragraph 8(b) Is raplaced with “400% effordable spacial needs site (20 E.

Mendale Roat - Block 1605 Lot 1)) - 16 spacial nesda rental bedrooms, This site
is desoribed further in paragraph 10 below.”

t Parﬁgraph 10(a) Is raplaced with the following: a. Choctaw Trall, A 111-unlt c;l /, G
100% affordable family rental developiment, as weli as one unrestrictad /'4

superintendent's unif on Block 1601, Lots 10, 10.01, 11 and 1@ & fand area e
of the municipal street known &s Chootaw Trail that shall be vacated (the
"Chootaw Trail* elte). The affordable units will be 14 very fow, 42 law, 65 ' /Z\
moderate and will meet UHAC badroom distribution (max 20% 1 BR, Le. .
maximun 22 units, winimum 30% 2 bedroom, L&, minimum 34 units, and C“'“ 7
minimum 20% 3 badroom, L.e, minimum 23 units} proportionally distrikiuted
across each incume category.
L. The Boreugh agrees that the four (4) lots comprising the Choctaw T
site, plus the vacation of Cheotaw Tral, are sufficlant to ascomimodate
111 affordable family rental units, as well as ah unrestricted
superintendent's unit, The Borough agrees to aoqulre these lots elther
through voluntary purchaes or by eminent domain within three (3) months
of the executlen of the within Senond Amendmert {o the Settlement
Agresment. (Thrae uof the lots have already baen acqlired.)
il. The Borough shall rezona thesa Jots to allow for this propossd
development within three (3) months of the: axecution of the within
Second Amendment fo the Setllement Agreement
. ‘The Borough shall work with the developer deslgnated by the Boraugh for
the slte, The Michasls Qrganization, to pravide a revised timetable within
three (3) moniha of the execution of the within Second Amendment 1o the
Settlernent Agresment showlng how each step {n the development

process will lead to conatruction to commanaes no later than September
30, 2023,
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iv. The project shall inolude adecuate age-appropriste aotive and paseive
outdoar regreation facliities and spaces which shall ba the subledt of an
agrasmant with the devaloper during the compliance phase of this matter.
The agreement shall include at a minimum the followling:

1. Add a minimu 10" % 16" patlo spege near the tot ot with appropriate
davelopment and facllitles to provide a play end-activity space for
oider childrenfteshagers ‘

2. If It can ba dong in a safe matner vis-a-via traffic elroylation, add 5
baakethall hoop at the cul de sac,

3, Addwalking tralls contecting the eidewalks from (&) the end of the
cul-de-sac genarally southweet, and (b) from the northwest end of the
parking spaoss perpendioular to Chostaw Trall north then east and
southeast towards Allendale Road, with several benches on all tralls.

4, Add two grassy plenic areas with movable plonic tables south of
Bullding C and sest of Rullding F.

8. Add a echadule of badraom types by bullding end overall to the plan,
conslstent with thiat raflactad In the within Ssoond Amendrmant to the
Zetllement Agreament,

8, Tothe sxient feasible aftar NJDEP Issuss the LOI for the site, add

greal;li péantlng Islands with ahruba in the parking lof between Bulidinga
Gand D,

The Choctaw Trall slte has recelved an allocation of NJ HMFA tax cradits based
on & pra fonta of both totel development ousts and saurces of furids marked ko
avidence durlng the comblned fairness and compliatice hearlng s Bxhibit P-23,
This pro forma atd aliocation of tax credits setisfies the requirement to provids
such Inforfatlon purstant to N.JLAC, 5:93-5,5, provided that the Borough stil
retaing the requirament to bond in the event of any shortfall that may ariss prlor
to construction and accupancy of the project,

. Paragraph 10(b) is raplaced wih the following: b, Allendale Road. A 100%

affordable special nseds site shall be constructad on the Allendala Road elte (20
E. Allendale Road - Block 1605 Lot 1) consisting of 18 special nesds rental
bedrooms In accardancs with N.JLA.C, 5:97-8.10,

L. The Borough shall rezohe this lof to allow for this proposed develapment

within 80 days of the execution of the within 8acond Armendment to the
Settlement Agreement by all Parties,

il. The Borough shall work with the develapar deslgnsted by the Borough for
the site, The Michaels Organizatlon, fo provide a timetable within three (3)
mionths of the exacution of the within Second Amendment to the
Settlement Agreement showlng how each step In the developmeant
proc;as will laad to construction to commense no later than Septembst
30, 2023,

Jil. Within €0 days of the execution of the within Second Amandment to the
Settlement Agreement by zll Partles, tha municipality shall provide a pro
forma af hoth total development costs and sources of funds and
documentation.of tha funging avaliable to the munisipality and/er project
sponsor, and any applicatione stlll pending. No later than September 1,
2022, the munieipality shall bond for the full development cost of this
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devalopment as shown in the pro forma, and construction shall
commencs on the development no later than September 30, 2023

. Paragraph 10(c) is veplaced with the following: ¢. Woodeliff Lake Road, The

"Waodsliff Lake Road” alte (78 Woodcliff Lake Road, Block 17083, Lot 15) shall be
aliminated from the Borough'a complianca plan, Within 45 days of the exenidion
of the within Second Amendment to the Settlement Agreement by all Partias, the
Borough of Saddle River shall Introduce an ordinance which shall revoke the multl-
familly residential zoning of the Woordoliff Lake Road site and which shall re-zone
the Wooddliif L.ake Road site to s prior R~1 Zoning (“Revoking and Rezoning
Ordinance"). The Borough of Saddls River shall adopt the Revoking and Rezoning
Ordinarics upon gedend reading after a public hearing within 46 days thereafter.
Thus, the Revoking ant Rezoning Ordinance shall be adopted within 20 days of
the executlon of the within Becond Ameéndment to the Settlernent Agreement by
all Parties. After adoption of the ordinance, the Borough of Saddle River shafl
record a restriolive covenant that prohiblts construction of any bullding andfor
structures on the Woodelff Lake Road site other than & single famlly detached
reeidentlal dwelllng and permilted accessory structures ("Restricive Covehant’).
The Restrictive Covenant ahgll be recorded before the public sale desorlbed halow.
Howaver, the Restrictive Covenant shall not take effaat until the day the deed from
the Borough to the Buyer Is recordad, The Borough of Sacddle River shall put out
for publio bid the sale of the Woodciiff Lake Road slie with a minimum bid of
$1,180,000 and ghall delivar to the highss! bidder a dead fo the site ta be held in
sscrow pending receipt by the highest bldder of the purchase prive. In the event
that the highast bldder Is hot Torres, and that higheet bidder fails to close, the
Borough of Saddle River shall rejest any remaining bids and shall hid the sals of
the Wiodollif Lake Road site anew, This process shall continue until the propecty
s successtully conveyed to a third parly or conveysd te Torres for the minimtm
bid of $1,160,000. Torres shall submit a fully conforming bid to putchase the
Woodcliff Road site for a minimum uncenditional purchase price of $1,160,000, In
the svert that Tores is the highest bidder, Torres shall acquire the slte for the
purpose of; (1) constructlon of a, o reconstructing the existing, eingle famlly
detached dwelling in ascordancs with the Restrictive Govenant that the Boraugh
will record on the site, or (2) demolishing the exsting alngla-family dwaliing and
accessory structures on the site and maintalning the alle as an undeveloped
vacant parcel, It shall be the sole and exclusive determination of Torres on which
of tha (1) or {2} of these aptiona to elect. In the svent that Torres is the highest
bidder and Torres elscts to construct a new single family detached dwslling or
revonstrutt the existing aingle family detached dwslling, the dwelling shall ke
designad to be consistent with the surrounding dwellings (2.9. Hamplion Style
Home with no more than five (8} bedraoms, five (6) full bathrooms and one (1) half
bathroom) (“Single Family Structure’). Additionally, in the event that Torres is the
highast bidder and Torres slects to consiruct a new single fatmlly detached dweliing
or recongetruct the existing single family detached dwelling, the dwelling may be
otientad to have access to Apple Ridge Road, and the Borough of Wooddliff Lake
cohgents 1o such acceas as a materlal tarm in the exgcution of this Agrésiment, so
long as Torres shall maintain the berm along Apple Ridge Road and provide a
landscape buffer which shall be subject fo approval by the Borough of Weotclff
Lake. Additionally, the driveway entrance on Apple Ridge Road shall be no mare
than 12 fast in width. The Borough of Saddle River agrees that in the event the
regularly scheduled mestings ars canceled for any reasot, It will schedule speocial
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reetings for the purposes of having the Revoking and Rezoning Crdinance
adopted within 90 days of the sxecution of the within Segond Amendment to the
Settlerent Agresment by all Parties.

g. Inparagraph 25, "$06,000" Is replaced with “$108,000.” Additionelly, the followlng
ghall be added to paragraph 25; *Torres agraas 1o pay FSHC the sum of $20,000
to sover additional costs Incurred by FSHC witnin 30 days of the Gourt's approval
of the within Second Amendmeht to the Settiement Agreement

h. Tha Original Satﬂamant Agreement as anticlpated to ba amendad by the Second
Amandment o the Settiement Agreement must be approved by the Cowrt

followlng & fairhess heatlng as required by Mords Cty. Fair Hous. Coundll v,
Boontonh Twp., 197 N.J. Super, 369, 367-80 (Law Div, 1884}, affd o.b., 208 N.J,

Supgr, 108 (App. Div. 1986); EastANest Vantitro v. Borough of Forf Lee, 206 Nd,

Supar. 311, 328-28 (App. Div. 1696}, Tomes, by paiticipation of ner current
counsel, shall continue to pariicipaie in the falress/compliance hearlig but for
the purposes of aupporting the Borough's raguest to have the court approve the
Origingl Batlement Agresmant and tha Second Amendment fo the Setllamert
Agreement through and up b the conclugion of the hearing, and counsel shall
gdvise the Court that Torres toes not ohject to the terms of the Original
Seltlement Agreement and supporls the 8scond Amsndiment to the Seitlement,
Moreaver, on the next business day following the Introduction ort fivst reading of
the Revoking and Rezoning Ordinance, Torres shall reguest that any and ali
expert reports and testimony proffersd by experts retained by Tormres ghell be
siticken from the record. Torres agrees that eny exper retalned by Totres shall
gontinue to be retalned by Tutres through the falmeas hearng and any appes!
and shall not testify on behalf of any other party. If this S8acond Amendment to
the Setlersent Agreetment is rejected by the Coutt ai a fairness hearing, or
approved at a fairness haaring but that approval is reversed on appeal, this
agreemant shall be null ahd void, If ar appeal Is filad of the' Gourt's approval or
rajection of this Agreement, Saddle River and FSHC agree to defend the
Agraemant on appeal, including in proceedings before the Superior Court,
Appeliate Division and New Jaersey Supréme Court, and to confinue to implement
the terms of this Agraament, If the Agresmaent Is approved before the trial court,
unless and until an appeal of the trisl court's approval Is sucosssful, at which
point the Parties resarve thelr right 1o rasdind any sation taken In antlolpation of
the trial court's approval If specifically dirscted by the court to do so, Wooddiff
l.ake and Torres agree ta not take any action to opposs the trial cowt's appioval
of thls Agreement on appeal, including I proceadings before the Superiar Court,
Appaliate Divislon and New Jarssy Supreme Court, and may ¢ither defand the
agreement or submit & fetter of non-participation in any appesl. All Parties shall
have an obligation to fulfill the Intent and purposa of this Agreement. Unless the
trial court rejects the Agresment or an appeliate court specfically directs the
Rorough to rasoind any action taken to implemaent this Agresment, all of the
terms of this 8econd Amendment to the Agraament relating to the Waodeliff Lake
Road site Inglutling the adopied Revaking and Rezoning Ordinance and recorded
Resiriciive Cavenant shall remaln in full force and sffest and the Borough of
Saddle River and FSHG-shall underialke no actlon to alter or motiy any
ordinance or the Restristive Covenant as It relates to this Woodchif Lake Road
Site at any procasding in the future, Including complying with Saddie River's
ongoing affordable housing obligations In fltlre “rounds.” It addition, the
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Borough of Saddle River shall not Intetfare with Torres' rights to file the
nacessary site plan applications for the construction or reconstruction of the
Single Family Structure nor delay the lssuance of bullding permits for the
construction or reconstruction of such Single Famlly Structure,

i [n the avent any party le I défault of Its obﬁgaﬂons pursuant fo this Agreement,
the party may seek to enforas this Agreement by a motion In aid of tigant's rights
or & separate aotion in Superor Courl, Law Division, Bergen County.,

Within 10 days of the submission of a fully executad copy of the within Sacand Amendment
to the Seftlement Agreement to the Court by the Borough of Saddle River, Torres and
Woodcllff Lake shall submit to the court wiltten wiihdrawals of each of thalt abjsations to
the Court's appraval of the settiemant and ta the grant to the Barough of a final judgment
of compliance and repose in the pending combined falmess and compliance hearing, ahd
Torres and Wooddliff Lake shall not object during any further heering in the Borough's
declaratory judgment sction; it being Underetood that the fallure to' withdraw said
objsaticns ar the provision of further ohjections will result in the Borough and/or FSHG, at
thelr eole discretlon, having tha abliity to tetminate this Agresment and retur to the status
que anté {l.e. the First Amandment to the Agreement). The withdrawals of objections thal
be without prejudics and solely conditioned upon the Borough complying with its
obligations under the within Sscond Amendment to the Settlement Agreement. Ugon the
Borough-adopting the Revoking and Rezaning Ordinance and the expiration of all eppesl
perlods, and the recordation of the Restrictive Covenent, Tones and Wendolff Leke shal
dismias with prejudios all of thelr dlalms against the Borough and objections to the Gourt's
approval of the settlement and to the grent to the Borough of a final judgment of
compllanced and repose In the pending comblined falmess and compliance heating,
inehuding but not limited to the following panding ldgation;

a. Torres v. Saddle River, Docket No. BER-L.- 511320 (QPMA thallenge)

b. Torres v. Saddle River, Dockst No. BER-.- 6200-20 (OPRA challenge)

. Torres v. Saddle River, Docket No. BER-L-1827-21 (Ordinande challange)

d. Woodcllff Lake v, Saddle River, Docket No. BER-L-1355-24 (Ordinance challengs)

Unless otherwise specified, it fs intended that the provislons of this Agreement are to be
severable. The validity of any articls, section, clause or grovision of this Agreemant shall
not affect the validity of the remaining articles, sectione, clauses or provisions hereot. If
any section of this Agreement shall be adiudged by a court to be invalid, illegal, o
unenforceable ih any respact, such determination shall not affect the remaining sactlons,

Thia Agreement shall he governed by and consirusd by the laws of the State of New
Jarasy.

This Agrasment may not be fnocﬂﬁed. amanded ar altered In any way except by awriting
signed by sash of the Pariies,

This Agrestnent may ba exectited in any number of countetparts, each of which shall be
an orlginaland all of which tegether shall constitute but ons and the same Agresment.

The Partles acknowledge that sach has entered Inio this Agregment on its own volitlon

without coarcion or duress after consulting with lte sounssl, that each parly Is the propsr
parson and possess the authorlly to sign the Agresment, that this Agresment cortaine the
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entire understanding of the Partles and thai there are no represantstions, warranties,
covenants or undertakings other than those expressly set foith heraln,

8. Each of the Parlies hereto acknowledges that this Agreement was not drafted by any one
of the Partles, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resoclving ambtuuiﬂes against the drafter shall not apply. Each of the
Patties expresely represents to the other Parlles thak (i) it has been represented by
counsal ih sonradtion with negotiating the terms of this Agresment; and (i) it has confarred
due authority for exaecution of this Agrestment upon the persons executing it.

8. Any and all Exhibits and Schadules anhexed to this Agresment are hereby made a pért of
this Agresment by this referehecs thereto, Any and all Exhibits and Schadules how andjor

in the Tuture are hereby made or will be made a part of this Agreamsnt with prior wiiiten
appraval of both Partles,

10. This Agraement constitutes the enlire Agresment balween the Parlles hersto and

gupersédss all pror oral and written agreements between the Parfies with respeat to the
subect matter hereof except as ctherwiae provided herain.

11. No mambar, officlal or employae of the Borough of Saddie River or the Borough of
© Woodeliff Lake shall have any direct or Indirect intenaat In this Agresment, nor pariiolpate

in any declsion relafing to the Agreement which Is prohibited by law, absent the need to
mvoka the rulp of necesstly.

12, Anything hetsln contained o the confrary nofwithetanding, the effective date of this

Agreement shall be the date upon which all of the Partles hereto have executed and
deliversd this Agreament,

13, Inthe event of & dispute concarning the chiigations undar this Agraemaertt, the Cowt shall
retain jurlediction to resolva the dispute.

14, All notlces requireci under this Agreement ("Noticefs]") shall be written and shall be sarved
upen the respective Parties by certifisd mail, return recelpt raquested, or by a recognized
overnight or by a pergonal canier, Ih addltion. where feasible (for example, transmittals
of less than fifty pages) shall be served by facsimile or e-mall, All Nofices shall be deemed
recelved upon the date of delivery. Delivery shall be affscted as follows, subject to change

as to the person(s) to be notified andfor their respective addrasses upon ten (10) days
notice as provided heteln:

TO FSHC: Adam M. Gordon, Esg.
Feir Share Housing Genter
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: {866) 665-5444
Teletopiern: (R568) 663-8182
E-mail: adamgordon@fairsharehoising.org

TO THE BOROUGH OF SADDLE RIVER:

Jonathan Drill, Esq.
Btickel, Koenig & Sullivan
Page 7 of9
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WITH A COPY TO THE
MUNICIPAL CLERK:

B71 Pompton Avenus

Cedar Grove, New Jersey 07008
Phone: §73-233-8800
Telecopler: (973) 238-0368
Emall: Jdrii@sksdlaw.com

Vangssa Nienhouss, RMC

Saddle River Municipal Bullding
100 E, Allendale Road

Saddle River, New Jersey 07458
Phone: 201-327-2608

Telegopler: 201-327-0168

Email: vhienhouse@aaddlerver,org

TO THE BOROUGH OF WOODCLIFF LAKE:

TO ZHANNA TORRES:

John L. Schetilno, Esy,

- |L.aw Officas of John L. Schetting, LLC

800 Maln Street STE 101
Hackensack, New Jersey 07601
Phone: 201-498-0768
Telacopler: 201-496-9769
Email; mail@jlslegel.com

Douglas F. Doyle, Esq.

DeCotils, Fitzpatriok, Cole & Giblin, LLP
61 Paramus Road, Suite 260

Paramus, NJ 07662

Phone: 201-928-1100

Email: ddoyle@decotiislaw.com

On hehalf of Fair Share Housihg Center:

/A/v,z/ [—f’O

Adam M, Gordon, Esq., Executive Director

Dated: November xx, 2021

eI
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On behalf of the Borough of Saddle River, with the authotizatlon
of the governing bady:

On behalf of the Borough of Woodcliff Lake, with the authorzation

%ﬁétng hody.

Dated: ‘Ef':Novembem, 2021

On behalf of Zhanna Torres:

Loyl , Jorses
Dated, o . November xx, 2021
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