BOROUGH OF SADDLE RIVER

NOTICE OF FAIRNESS HEARING ON THE PROPOSED SETTLEMENT OF THE
BOROUGH’ S MOUNT LAUREL AFFORDABLE HOUSING DECLARATORY JUDGMENT ACTION
RELATED TO THE BOROUGH’S THIRD ROUND AFFORDABLE HOUSING OBLIGATION

PLEASE TAKE NOTICE that a so-called fairness hearing will be
held on THURSDAY, JULY 30, 2020, commencing at 10:00 A.M. before the
Honorable Gregg A. Padovano, J.S.C., in Courtroom 331 in the Bergen
County Justice Center, 10 Main Street, Hackensack, New Jersey 07601,
IF THE COURTHOUSE IS OPEN TO THE PUBLIC AT THAT TIME. (The
Courthouse if presently closed to the public as a result of the
Public Health Emergency and State of Emergency declared by the
Governor as a result of the COVID-19 coronavirus.)

IF THE COURTHOUSE REMAINS CLOSED TO THE PUBLIC 48 HOURS PRIOR TO
THE SCHEDULED FAIRNESS HEARING, THE FAIRNESS HEARING will take place
via a Zoom virtual hearing (via the Zoom audio/video on-line meeting
platform). Information about courthouse closings is available at
www.njcourts.gov and, if the courthouse is closed to the public 48
hours prior to the scheduled fairness hearing, any interested or
objecting party may watch, listen and participate in the fairness
hearing by entering the following link on July 30, 2020 at 10:00 AM
Eastern time:

Zoom Meeting Login link: https://saddleriver-
org.zoom.us/j/84108905096?pwd=aE94ZzBPMTc1dzNDZHhyVHJHRG1IQTO09

If you don't have a computer or smart phone or other device that
will provide you with access to the internet you can call in and
listen to the Fairness Hearing by calling the following number and
entering the following information:

Dial in #: (929) 205-6099
Meeting ID: 841 0890 5096
Password: 1894

In the unlikely even the above number is busy, try the following:
(312) 626 6799
(929) 205 6099
(301) 715 8592
(346) 248 7799
(669) 900 6833
(253) 215 8782

The purpose of the fairness hearing is for the court to consider
whether the terms of a settlement agreement between the Borough of
Saddle River (the “Borough”), Fair Share Housing Center (“FSHC”), and
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Saddle River Investors, LLC (“SRI”) dated and signed on February 10,
2020 (the “February 10, 2020 Settlement Agreement”) and any Amendment
to the Settlement Agreement that may be entered into, which would
settle the Borough’s Mount Laurel affordable housing declaratory
judgment action titled In re Borough of Saddle River Compliance with
Third Round Mount Laurel Affordable Housing Obligation, Docket No.
BER-L-6120-15 (the “declaratory judgment action”), is fair and
reasonable to the region’s low and moderate income households and
should be approved by the Court in accordance with the principles
established in Morris County Fair Housing Council v. Boonton Tp., 197
N.J. Super. 359 (Law Div. 1984), aff’'d o.b., 209 N.J. Super. 108
(App. Div. 1986), and East/West Venture v. Bor. of Fort Lee, 286 N.J.
Super. 311 (App. Div. 1996).

The February 10, 2020 Settlement Agreement addresses the
components of the Borough’s affordable housing obligations for the
period 1999-2025, consisting of: Present Need (Rehabilitation)
Obligation to be determined by a structural conditions survey; Prior
Round (1987-1999) Obligation of 162 units; and Third Round Gap Period
Present and Prospective Need Obligation of 244 units. The February
10, 2020 Settlement Agreement recognizes that the Borough has
insufficient vacant developable land with which to satisfy its Third-
Round obligation of 244 units and that the Borough is entitled to a
Vacant Land Adjustment (“VLA”) which is attached to the February 10,
2020 Settlement Agreement as Exhibit A. The February 10, 2020
Settlement Agreement provides that the Borough’s realistic
development potential (“RDP”) based on the VLA is 132 units and that
the Borough’s unmet need is 112 units.

The February 10, 2020 Settlement Agreement establishes
compliance mechanisms to satisfy the Borough’s 132-unit RDP and to
address the Borough’s 112-unit RDP. The February 10, 2020 Settlement
Agreement contains detailed explanations of the calculation of the
Borough’s affordable housing obligations and the compliance
mechanisms that will be enacted through the subsequent adoption of
(1) an amended Housing Plan Element and Fair Share Plan, including a
Spending Plan, and (2) implementing ordinances.

The February 10, 2020 Settlement Agreement is available for
public inspection and copying on the Borough’s website:
www.saddleriver.org as well as available for public inspection and
copying on the State of New Jersey Judiciary website at
www.njcourts.gov (the case name and docket number on the Judiciary
website is: In re Borough of Saddle River Compliance with Third Round
Mount Laurel Affordable Housing Obligation, Docket No. BER-L-6120-
15.) Any Amendment to the Settlement Agreement, if there is one,
will be posted to the Borough’s website no later than June 30, 2020



http://www.saddleriver.org/
http://www.njcourts.gov/

and will also be filed on the State of New Jersey Judiciary website
no later than June 30, 2020.

If you don’t have internet access and wish to have a copy of the
February 10, 2020 Settlement Agreement and/or any Amendment to the
Settlement Agreement mailed to you, you may contact the Borough Clerk
at 201-327-26009.

Anyone who wishes to object to the settlement on any grounds and
wants to be heard by the Court at the fairness hearing shall be
required to submit their objections in writing to the court, special
master Francis (“Frank”) J. Banisch, III, PP, AICP, Jonathan E.
Drill, Esq. (representing the Borough), Adam M. Gordon, Esq.
(representing FSHC), and Eric M. Bernstein (representing SRI), and at
the addresses listed below, and no later than July 10, 2020 and, if
they wish to call any witnesses to testify at the fairness hearing
(lay or expert), they shall be required to submit a written summary
of any lay testimony and/or a written expert’s report to the court,
Mr. Banisch, Mr. Drill, Mr. Gordon, and Mr. Bernstein, by mail and/or
email no later than July 10, 2020:

Honorable Gregg A. Padovano, J.S.C.

Bergen County Justice Center, Courtroom 331
10 Main Street

Hackensack, New Jersey 07601

Jonathan E. Drill, Esq. (attorney for the Borough)
Stickel, Koenig, Sullivan & Drill, LILC

571 Pompton Avenue

Cedar Grove, NJ 07009

jdrill@sksdlaw.com

Adam M. Gordon, Esq. (attorney for FSHC)
Fair Share Housing Center

510 Park Boulevard

Cherry Hill, NJ 08002
adamgordon@fairsharehousing.org

Eric M. Bernstein, Esq. (attorney for SRI)
Eric M. Bernstein & Associates, LLC

34 Mountain Blvd., Bldg. A

Warren, New NJ 07059
embernstein@embalaw. com

Francis J. Banisch, III, PP, AICP
111 Main Street

Flemington, NJ 08822
frankbanisch@banisch.com
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In the event of a Zoom virtual hearing, anyone who wishes to
enter exhibits during the hearing may do so by emailing the exhibits
prior to the hearing, the day of the hearing and/or during the
hearing to documents@saddleriver.org You will not be able to enter
any exhibits directly from your electronic device to the Zoom meeting
platform in order to protect against so-called “Zoom bombing”.

This notice is provided pursuant to the direction of the Court
and is intended to inform interested parties, persons and entities of
the settlement agreement, the fairness hearing to be conducted on the
settlement agreement, and inform interested parties, persons and
entities that they are able to comment on the settlement agreement
before the Court determines whether to approve the settlement
agreement. This notice does not indicate any view of the Court as to
the fairness, reasonableness or adequacy of the settlement agreement
or whether the Court will approve the settlement agreement.

By: Jonathan E. Drill, Esq.
Borough of Saddle River Special Affordable Housing Counsel
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